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TRADE AGREEMENTS EXTENSION ACT OF 1955 


APRIL 28 (legislative day, APRIL 25), 1955.— Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


Together with 
MINORITY VIEWS 


iTo accompany H. R. 1) 


The Committee on Finance, to whom was referred the bill (H. R. 1) 
to extend the authority of the President to enter into trade agree- 
ments under section 350 of the Tariff Act of 1930, as amended, and 
for other purposes, having considered the same, reports favorably 
thereon with amendments and recommends that the bill, as amended, 
do pass. 

H. R. 1 continues for 3 years the trade agreements program initiated 
in 1934. During the 20 years of its operation United States trade 
and the trade of the nations with which we have made agreements 
has expanded and international commercial relations have greatly 
improved. 

The United States has an ever-growing surplus of the products of 
our farms and factories which must find markets abroad. Other 
nations need and desire our exports and are eager to negotiate for 
mutually lower restrictions on trade. The importance of the trade 
agreements program as a factor for expanded world trade has come 
to be accepted by the leading free nations of the world. 

The President in his speech of April 25, 1955, emphasized the 
importance of foreign trade to the economy of the United States: 

Trade expands markets for the increased output of our mines, our farms and 
our factories. In return we obtain essential raw materials and needed products 
of the farms and factories of others. Likewise, the markets provided here for 
the products of other free world countries enable them to acquire from us capital 
equipment and consumer goods essential to their economic development and 
higher living standards, 

American agriculture sells abroad from one-fourth to one-third of major crops 


such as wheat, cotton, and tobacco, Without these export markets there can be, 
under current conditions, no enduring prosperity for the American farmer. 
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American factories and labor likewise have an important stake in foreign trade. 
Last year this country sold over $9 billion of industrial products abroad. -Over 
3 million workers—American workers—are directly dependent on exports for 
their jobs. Jungles the world round are being tamed today by American bull- 
dozers; new mines are being opened by our drills and equipment; fields that 
have been cultivated by hand for centuries are yielding new harvests to our 
agricultural machines; our automobiles, trucks and buses are found wherever 
there are roads; and new industries to employ the teeming millions within the 
underdeveloped nations are being equipped with our machine tools, 

The committee recognizes the need for a planned and well-organized 
program so that trade expansion can be obtained without serious 
injury to any segment of oureconomy. ‘The President also recognized 
this need in his speech when he said: 

The expansion of our foreign trade should proceed on an orderly basis. Reduc- 
tions in tariffs and other trade barriers, both here and abroad, must be gradual, 
selective and reciprocal. Changes which would result in the threat of serious in- 
jury to industry or general reduction in employment would not strengthen the 
economy of this country or the free world. The trade measures that I have 
recommenced to the Congress were prepared in recognition of these facts. 

The bill as reported by the committee continues the trade agree- 
ments program and strengthens the safeguards against serious injury 
to the country’s economy. 

SUMMARY 


H. R. 1 continues to June 30, 1958, the authority of the President to 
enter into trade agreements. The present authority (extended by 
Public Law 464, 83d Cong.) terminates on June 12, 1955. In addition 
to the extension of the trade-agreements authority, the principal 
features of H. R. 1 as reported by the committee are as follows: 

1. The President would be authorized to negotiate tariff reductions 

rc ang of two alternative methods, which may not be used cumu- 
atively. 
(a) The first method authorizes the President to reduce, by a total 
of 15 percent, tariff rates existing on January 1, 1955, in stages of not 
more than 5 percent of such rates in each of the 3 years of the 
authority; 

(6) As an alternative the President is authorized to reduce those 
rates which are higher than 50 percent of the value of an import to a 
rate not less than 50 percent, in stages of not more than one-third of 
the reduction in any one year. 

The committee desires to emphasize that this authority is subject 
to all requirements of existing law for full public notice (including a 
list of products on which concessions might be made by the United 
States), public hearings, peril-point determinations, and escape-clause 
procedures (as modified y the committee). 


2. In the case of the proposal for a trade agreement announced on 
November 16, 1954, the bill authorizes the same decreases in rates of 
duty as are authorized by sce luv (50 percent of the rate existing 

ug 


on January 1, 1945), even tho 
12, 1955. 

3. The peril-point and escape-clause sections of the law were 
amended to make more specific the definition of what constitutes an 
industry. The escape clause was further amended to make more 
specific the extent to which imports must affect an industry before 
injury can be determined. 


the agreement is signed after June 





S E E 
- C———————— (€ (a m oni RME HEP pin EE p QUON c * R 


TRADE AGREEMENTS EXTENSION ACT OF 1955 3 


4. The President is given authority to adjust imports whenever he 
finds, after investigation, that an article is being imported, in such 
quantities as to threaten to impair the national security. 

5. The President would be required to submit to Congress an annual 
report on the operation of the trade agreements program. The bill, 
as reported, would require the Tariff Commission to continue to make 
the report on the program now being made under Executive order. 

6. Reports of the Tariff Commission containing recommendations 
for escape-clause action are required to be made public upon sub- 
mission to the President. 


AMENDMENTS TO HOUSE BILL 


H. R. 1 as passed by the House was amended by the committee as 
follows: 

(1) The House bill specified certain types of general provisions 
which may be included in a trade agreement and provided that no 
such provision should be given effect in a manner inconsistent with 
existing legislation of the United States. The committee deleted this 
language. The committee also changed the bill so as to make clear 
that its enactment should not be construed to determine or indicate 
the approval or disapproval by the Congress of the executive agree- 
ment known as the General Agreement on Tariffs and Trade (GATT). 
These changes bring the language of the bill into conformity with that 
used in prior extensions, and do not change the authority contained 
in existing law. They were made in the light of the fact that there is 
a pending House bill (H. R. 5550) authorizing United States member- 
ship in the Organization for Trade Cooperation which would adminis- 
ter the General Agreement on Tariffs and Trade. 

(2) As passed by the House, the bill provided that rates of duty 
existing on July 1, 1955, could be reduced by 15 percent. This date 
has now been changed to January 1, 1955. Thus, the new 15-percent 
authority would not be applicable in the case of any product whose 
duty is reduced by 15-percent or more in the negotiations presently 
going on in Geneva. These negotiations are concerned with a wide 
range of commodities. Appropriate revisions were made in other 
sections of the bill to reflect this change in the base date for the 
15-percent authority. 

(3) The authority to reduce duties by 50-percent of their January 1, 
1945, level in the case of articles normally not imported or normally 
imported in negligible quantities was deleted. 

(4) The committee deleted those portions of the bill which author- 
ized the President to round out rates of duty to an extent not exceed- 
ing one-half of 1 percent ad valorem, in making changes in rates. 

(5) Also deleted was the provision in the House bill providing that 
the President should avoid to the extent practicable the subdivision 
of classification categories. 

(6) The committee added a provision requiring the Tariff Com- 
mission to submit a factual report to the Congress at least yearly on 
the operation of the trade agreements program. 

(7) The committee also added a provision requiring the Tariff 
Commission to make public immediately, upon transmission to the 
President, its findings and recommendations in escape-clause pro- 
ceedings, including any dissenting or separate findings, and to cause 
a summary to be published in the Federal Register. 
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(8) The committee added pre to the House bill relating to 
the determination of injury for the purpose of escape-clause action 
and defining "domestic industry" for peril-point determinations and 
escape-clause cases. 

(9) The committee had before it several proposals dealing with 
specific commodities, namely petroleum, fluorspar, lead, and zine. In 
lieu of specific action on each of these the committee adopted an 
amendment which specifies that the Director of the Office of Defense 
Mobilization shall report to the President when he has reason to 
believe that imports of a commodity are entering the United States 
in such quantities as to threaten to impair the national security; 
that the President shall cause an immediate investigation to be made 
if he feels there is reason for such belief; and that the President, if 
he finds a threat to the national security exists, shall take whatever 
action is necessary to adjust imports to a level that will not threaten 
to impair the national security. 

The committee believes that this amendment will provide a means 
for assistance to the various national defense industries which would 
have been affected by the individual amendments presented. 

The White House issued on February 26, 1955, a report based on a 
study by the President’s Advisory Committee on Energy Supplies 
and Resources Policy which indicates the importance of a strong 
domestic petroleum industry. That report states with regard to 
crude oil imports and residual fuel oil imports: 


An expanding domestic oil industry, plus a healthy oil industry in friendly 
countries which help to supply the United States market, constitute basically 
important elements in the kind of industrial strength which contributes most to 
a strong national defense. Other energy industries, especially coal, must also 
maintain & level of operation which will make possible rapid expansion in output 
should that become necessary. In this complex picture both domestic production 
= imports have important parts to play; neither should be sacrificed to the 
other. 

Since World War II importation of crude oil and residual fuel oil into the 
United States has increased substantially, with the result that today these oils 
supply a significant part of the United States market for fuels. 

The committee believes that if the imports of crude and residual oils should 
exceed significantly the respective proportions that these imports of oils bore to 
the production of domestic crude oil in 1954, the domestic fuels situation could 
be so impaired as to endanger the orderly industrial growth which assures the 
military and civilian supplies and reserves that are necessary to the national 
defense. There would be an inadequate incentive for exploration and the dis- 
covery of new sources of supply. 

In view of the foregoing, the committee concludes that in the interest of 
national defense imports should be kept in the balance recommended above 
It is highly desirable that this be done by voluntary, individual action of those 
who are importing or those who become importers of crude or residual oil. The 
committee believes that every effort should be made and will be made to avoid 
the necessity of governmental intervention. 

The committee recommends, however, that if in the future the imports of 
crude oil and residual fuel oils exceed significantly the respective proportions 
that such imported oils bore to domestic production of crude oil in 1954, appro- 
priate action should be taken. 

The committee recommends further that the desirable proportionate relation- 
ships between imports and domestic production be reviewed from time to time 
in the light of industrial expansion and changing economic and national-defense 
requirements. 

In arriving at these conclusions and recommendations, the committee has 
taken into consideration the importance to the economies of friendly countries 
of their oil exports to the United States as well as the importance to the United 
States of the accessibility of foreign oil supplies both in peace and war. 



























TRADE AGREEMENTS EXTENSION ACT OF 1955- 5 






Although no similar study is presently available for fluorspar or 
lead and zinc the committee feels that the Director of Defense Mobil- 
ization will be cognizant of the serious situation existing in those 
industries. 

Congress can initiate and adopt such legislation as it might deem 
advisable should the action needed to protect these essential industries 

; not be taken. 

: One commodity amendment would have changed the tariff classifi- 

i cation of hardboard, a commodity which would not be covered by 

) the amendment noted above. The committee, without in any way 

E prejudicing the hardboard amendment did not vote on it because it 

| concerns a matter of tariff classification and might better be taken 

up separately or in conjunction with some more closely related legis- 
lation. ‘The merits of the hardboard amendment were therefore not 
voted upon. 

An amendment was offered by Senator Smathers which would 
require the State Department to take positive action to protect 
exports of agricultural products from discriminatory practices engaged 
in by countries with which the United States has entered into recip- 
rocal trade agreements. The amendment was withdrawn when it 
was agreed by the committee that it would be more appropriate for 
a statement to be made in the report expressing the wish of the com- 
mittee that responsible officials in the executive branch of the Govern- 
ment make a full investigation and take appropriate action. 
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CHANGES IN EXISTING LAW 


4 H. R. 1, as amended, changes existing law in the following respects: 
f (1) It extends the period during which the President is authorized 
to enter into trade agreements from June 12, 1955, until the close of 


# =: June 30, 1958. —— | 
l (2) The bill provides for changes in the existing limits on the Presi- 
L dent’s authority to change rates of duty as shown in the following 
i table: 


Limits ON PrestpEN?T’s AutTuority To Cuancs RATES oF DUTY 






UNDER H. R. 1 AS REPORTED BY 
FINANCE COMMITTEE 





UNDER PRESENT LAW 



























1. Duties may be increased by up to 1. No change. 
50 percent of the duty existing on Jan- 
uary 1, 1945. 

2. No transfers of articles may be 2. No change. 
— between the dutiable and free 
ists. 

3. Any rate may be decreased by up 3. This authority expires on June 12, 
to 50 percent of the duty in existence 1955, except that under H. R. 1 it may 
on January 1, 1945. be used in order to give effect to the 

results of the negotiations, notice of 
PM was published on November 16, 

4. Not in existing law. 4. Authority to reduce rates existing 
on January !, 1955, by 15 percent over 
the 3-year period of the bill (reductions 
of no more than 5 percent of the Januarv 
1, 1955, rate may be made in any one 
year). 

5. Not in existing law. 5. Authority to reduce rates above 50 
percent ad valorem down to 50 percent 
&d valorem (no more than one-third of 
any such decrease of over 15 percent 
may be made in any one year). 
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- No part of the authorized 15 percent decrease in duty may become 
initially effective after June 30, 1958. However, if any part of the 
decrease has become effective and then the decrease is suspended for a 
period because of an escape-clause action, the period of time the 
decrease is not in effect is to be excluded in determining when the 
3-year period expires, 

(3) Under existing law the President “may” suspend the application 
of concession rates to the products of countries that discriminate 
against American commerce or engage in other conduct tending to 
defeat the purpose of section 350. The bill as reported provides that 
the President “shall as soon as practicable" suspend such application 
in like cireumstances. 

(4) Under the bill as reported the President is required to submit 
to Congress an annual report on the trade-agreements program. "The 
report is to contain among other things information on modifications 
of trade agreements including a report on the inclusion of escape 
clauses in existing agreements and information relating to agreements 
entered into. An additional amendment removes the existing re- 
quirement that the President report semiannually regarding action 
taken to incorporate escape clauses into existing agreements. 

(5) The annual report to the Congress by the Tariff Commission 
on the operation of the trade-agreements program now required by 
Executive order is, under the bill, made a statutory requirement. 

(6) The existing escape-clause procedure has been amended to 
require the Tariff Commission to immediately make public its findings 
and recommendations to the President, including any dissenting or 
separate findings and recommendations. 

(7) The escape-clause procedure is further amended to require that 
in the determination of serious injury *'increased imports, either 
actual or relative, shall be considered as the cause or threat of serious 
injury to the domestic industry producing like or directly competitive 
products when the (Tariff) Commission finds that such increased 
imports have contributed materially to the serious injury or the 
threat of serious injury to such industry.” 

(8) Under existing law there is no definition of what constitutes a 
domestic industry for the purpose of peril-point determinations and 
escape-clause procedure. The bill as reported in effect defines a 
domestic industry to mean “that portion or subdivision of the pro- 
ducing organizations manufacturing, assembling, processing, extract- 
ing, growing, or otherwise producing like or directly competitive 
products or articles.” It is also provided that where a particular 
business enterprise is engaged in operations involving more than one 
industry, or more than one readily determinable segment of a single 


industry, the Commission shall, so far as practicable, ‘distinguish or 


separate the respective operations of such business enterprise for the 
purpose of determining injury." 

(9) The law has been amended to give the President authority to 
take such action as he deems necessary to adjust the imports of any 
article to a level that will not threaten to impair the national security. 
Such action may be taken only after the completion of a factual in- 
vestigation. Responsibility for advising the President when there is 
reason to believe that any article is being imported into the United 
States in such quantities as to threaten to impair the national security 
is vested in the Director of the Office of Defense Mobilization. 
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TECHNICAL 





ANALYSIS OF H. R. 1 AS REPORTED 


The first section of the bill provides that the bill when enacted 
may be cited as the Trade Agreements Extension Act of 1955. 

ection 2: This section extends the period during which the Presi- 
dent is authorized to enter into foreign trade agreements for an 
additional period, from June 12, 1955, through June 30, 1958. 

Section 3: This section amends section 350 of the Tariff Act of 
1930, as amended, which contains the basic authority to enter into 
and carry out trade agreements. 

Subsection (a) of section 350, containing five numbered paragraphs, 
is set forth in the bill in its proposed amended form. 

Paragraph (1) of subsection (a) sets forth the purpose for which 
the President may enter into trade agreements. The text preceding 
subparagraph (A) repeats existing law. 

Subparagraph (A) of paragraph (1) authorizes the President to 
enter into foreign trade agreements with foreign governments or 
instrumentalities thereof. 

Subparagraph (A) of paragraph (1), as amended by the committee, 
contains a proviso, stating that the enactment of this bill shall not 
be construed to determine or indicate the approval or disapproval 
by the Congress of the executive agreement known as the General 
Agreement on Tariffs and Trade. 

Subparagraph (A) makes no change in existing law. 

Subparagraph (B) of paragraph (1), authorizing the carrying out 
of trade agreements by proclamation, makes no change in existing 
law. The authority to carry out trade agreements by proclamation 
is no broader (and no narrower) than under existing law (the terms of 
which are identical with the terms of subparagraph (B)). 

Paragraph (2) of subsection (a) is divided into subparagraphs (A), 
(B), (C), and (D). 

Subparagraph (À) continues unchanged the present prohibition 

ainst increasing any rate of duty to a rate more than 50 percent 
above the rate existing on January 1, 1945. 

Subparagraph (B) continues unchanged the present prohibition 
against imposing a duty on a duty-free article or exempting from duty 
a dutiable article. 

Subparagraph (C) continues unchanged (with respect to trade 
agreements entered into before June 12, 1955) the present prohibition 
against decreasing any rate of duty to a rate lower than 50 percent 
below the rate existing on January 1, 1945. As noted above, a com- 
mittee amendment to this subparagraph continues this authority with 
respect to the negotiations involving Japan now going on in Geneva, 
notice of which was published on November 16, 1954. 

Subparagraph (D) fixes maximum limits on decreases in rates which 
may be made to carry out trade agreements entered into on or after 
June 12,1955. A rate of duty may be reduced under two alternative 
methods which are set out in clauses (i) and (ii). These alternatives 
are not cumulative but the President may decrease a rate to the 
lowest of the rates resulting from application of either of the alternative 
methods. 

Clause (i) authorizes decreases in any rate to 15 percent below the 
rate existing on January 1, 1955 (that is, to a rate which is 85 percent 
of the rate existing on January 1, 1955). 
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Clause (ii) authorizes decreases in rates of duty which are higher 
than 50 percent ad valorem (or equivalent) to 50 percent ad valorem 
(or equivalent). In the case of articles subject in whole or in part to 
a specific rate of duty (i. e., 5 cents per pound, or 5 cents per pound 
plus 20 percent ad valorem), the determination of whether a rate of 
duty is higher than 50 percent ad valorem, and the determination of 
a rate equivalent to the 50-percent ad valorem rate to which it may be 
reduced, will be made by the President on the basis of the value of 
imports of such products during a period which he finds is representa- 
tive. In making such determination, the President is to be guided, 
to the maximum extent practicable, by the standards of valuation 
for customs purposes contained in section 402 of the Tariff Act of 1930, 
as the provisions of that section exist during the representative period. 
The reference to the standards of valuation contained in section 402 
of the Tariff Act of 1930 is to make it clear that no action may be 
taken under the second sentence of this clause which would result in 
any change in existing rules for determining the basis on which any 
ad valorem rate of duty is to be assessed. For example, if a rate of 
50 percent ad valorem is established pursuant to such second sentence 
with respect to an article subject to a rate of duty any part of which 
may be based on American selling price (as defined in sec. 402 (g) of 
the Tariff Act of 1930), the new rate would be subject to application 
on the basis of American selling price in the same manner as the 
ad valorem rate is applied under existing law. 

Paragraph (3) of subsection (a), divided into subparagraphs (A), 
(B), and (C) establishes procedures for giving effect gradually (at 
intervals of at least a year) to decreases (under the two alternatives 
in paragraph (2) (D)) in rates made pursuant to agreements entered 
into on or after June 12, 1955. 

Subparagraph (A), except as limited by subparagraphs (B) and (C) 
of paragraph (3), continues in substance the provision of existing law 
that the proclaimed duties and other import restrictions shall be in 
effect from and after such time as is specified in the proclamation. 

Subparagraph (B) fixes the time limits within which the decreases 
in rates authorized by subparagraph (D) of paragraph (2) described 
above may be made effective. These time limits are as follows: A 
decrease of no more than 5 percent of the rate existing on January 1, 
1955, may become initially effective at one time if the total amount of 
the decrease is 15 percent or less. If the total amount of the decrease 
is greater than 15 percent, no more than one-third of the decrease may 
become initially ellactive at one time. In the case of either of the two 
alternatives, no part of the decrease after the first part can become 
initially effective until the immediately previous part has been in 
effect for at least 1 year. 

Subparagraph (C) provides that (subject to an exception stated in 
the second sentence of the subparagraph as explained below) no de- 
creases under the first alternative method (the 15-percent decrease 
authority) may be made effective after the expiration of the 3-year 
period which begins on July 1, 1955 (that is, after June 30, 1958). 
The result of this limitation, when applied with the 1-year require- 
ment for each decrease, is that the full 15-percent decrease under the 
first alternative cannot be made unless the first 5-percent decrease 
takes effect before July 1, 1956. Subparagraph (C) does not apply 
to the alternative (the authority to reduce & rate to 50 percent 
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: valorem). The exception to the June 30, 1958, deadline in the case 
: of the first alternative method (the 15-percent decrease authority) 
I relates to the situation where, by reason of legislation of the United 
States or action thereunder, & decrease which had been made b 
virtue of the exercise of that authority and given effect, and whic 
was thereafter nullified, could be reapplied (and its successive stages, 
if any, applied), even though the 3-year period extended beyond 
June 30, 1958. "The following illustrates the application of subpara- 
graph (C) in a case where the first decrease takes effect before July 1, 
1956: 

(1) Assume the following: 

(A) The first 5-percent decrease takes effect on April 15, 
1956, and remains in effect until the close of November 30, 
1956 (a total of 230 days). 

(B) On December 1, 1956, the reduced duty is increased 
as a consequence of an escape-clause action. 

(C) The duty resulting as a consequence of the escape- 
clause action remains in effect through May 31, 1957 (a 
total of 182 days). 

(D) On June 1, 1957, the decreased rate is restored. 

(2) Under the facts stated in paragraph (1) above, the 5-percent 
decrease will not have been in effect for a total period of 1 year 
until the close of October 13, 1957. Thus, if the second decrease 
is to become effective it must become effective no earlier than 
October 14, 1957, and no later than December 29, 1958 (182 days 


after June 30, 1958). In order to permit the third decrease to 
: become effective, the second decrease must become effective on 
| or before December 29, 1957. 
(3) If the second decrease takes effect on October 14, 1957, 

) and remains in effect for 1 year through October 13, 1958, then 
v the third decrease could take effect at any time on or after Octo- 
n ber 14, 1958, and before December 30, 1958. 

Paragraph (4) of subsection (a) provides that trade-agreement 
S concessions shall apply to imports of the goods of all countries, 
d except that the President shall, as soon as practicable, suspend the 
A application of these rates to the products of countries which dis- 
E criminate against American commerce or engage in other conduct 
f tending to defeat the purpose of section 350. As under existing law, 
ie this provision is subject to section 5 of the Trade Agreements Exten- 
y sion Act of 1951, which requires the President to withdraw benefits 
0 of trade-agreement concessions to imports from U. S. S. R. and from 
le any nation or area dominated or controlled by the foreign government 
in or foreign organization controlling the world Communist movement. 

Paragraph (5) of subsection (a) authorizes the President to terminate 
in at any time, in whole or in part, any proclamation made pursuant to 
e- section 350. This continues a provision of existing law; it has been 
se moved to this separate paragraph solely for reasons of clarity. 
Ar Subsection (b) of section 3 of the bill amends existing law to make 
3). applicable to products of Cuba the new limits of authority to reduce 
re- tariffs. In effect, this would permit maintenance of existing margins 
he of preference with respect to such products. 
ise ubsection (c) of section 3 makes necessary technical amendments 
oly to subsection (c) of section 350 to conform with substantive changes 
ad in other parts of the bill. It is made clear that the limitations on 
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increases or decreases in duty relate to rates of duty other than rates 
of duty which apply to products only by reason of action taken under 
section 5 of the trade greements Extension Act of 1951. 

Subsection (d) of section 3 adds a new subsection (e) to section 
350. 

Paragraph (1) requires the President to submit to Congress an- 
nually a report on the trade-agreements program as recommended by 
the Commission on Foreign Economic Policy. The report is to con- 
tain, among other things, information on modifications of trade 
agreements, including a report on the incorporation of escape clauses 
in existing agreements, and information relating to agreements 
entered into. 

Paragraph (2) requires the Tariff Commission to keep informed 
concerning the operation and effect of provisions relating to duties 
or other import restrictions of the United States contained in trade 
agreements and to submit to the Congress, at least once a year, a 
factual report on the operation of the trade agreements program. 
This will require by law the report of the Tariff Commission hereto- 
fore made pursuant to Executive order. 

Section 4: This section deletes the requirements now in section 6 
(b) of the Trade Agreements Extension Act of 1951 that the President 
report steblannitally regarding action taken to incorporate escape 
clauses into existing agreements. New developments on this score 
would be covered by the annual report of the President provided for 
in the new section 350 (e) described above. 

Section 5: This section amends the last sentence of subsection (a) 
of section 7 of the Trade Agreements Extension Act of 1951 to require 
the Tariff Commission, in escape clause actions, to make public 
immediately its findings and recommendations to the President, 
including dissenting or separate findings, and to cause a summary of 
the findings to be published in the Federal Register. 

Section 6: This section, added by the committee, amends the escape 
clause procedure and peril point provisions of the existing law. 

Subsection (a) amends subsection (b) of section (7) of the Trade 
Agreements Extension Act of 1951, containing the criteria for arriving 
at a determination in escape clause proceedings, by providing that 
increased imports, either actual or relative, shall be considered as the 
cause or threat of serious injury to the domestic industry producing 
like or directly competitive products when the Commission finds 
that such increased imports have contributed materially to the serious 
injury or the threat of serious injury to such industry. 

Subsection (b) adds a new subsection (e) to section 7 defining (for 
the purpose of the peril point and escape clause provisions) the terms 
“domestic industry producing like or directly competitive products" 
and "domestic industry producing like or directly competitive articles" 
to mean that portion or subdivision of the producing organizations 
manufacturing, assembling, processing, extracting, growing, or other- 
wise producing like or directly competitive products or articles. It 
is further provided that where a particular business enterprise is en- 
gaged in operations involving more than one industry, or more than 
one readily determinable segment of a single industry, the Com- 
mission shall, so far as practicable, distinguish or separate the re- 
spective operations of such business enterprise for the purpose of 
determining injury. 
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_ Section 7: This section, also added by the committee, amends sec- 
tion 2 of the act of July 1, 1954 (the 1954 Extension Act) by adding 
a new subsection as follows: 


(b) In order to further the policy and purpose of this section, whenever the 
Director of the Office of Defense Mobilization has reason to believe that any 
article is being imported into the United States in such quantities as to threaten 
to impair the national security, he shall so advise the President, and if the Presi- 
dent agrees that there is reason for such belief, the President shall cause an imme- 
diate investigation to be made to determine the facts. If, on the basis of such 
investigation, and the report to him of the findings and recommendations made 
in connection therewith, the President finds the existence of such facts, he shall 
take such action as he deems necessary to adjust the imports of such article to a 
level that will not threaten to impair the national security. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of the Standing Rules of the 
Senate, changes in eee law made by the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 


black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 


Section 350 or tue Tarirr Act or 1930 


Sec. 350. (a) (1) For the purpose of expanding foreign markets for the products 
of the United States (as a means of assisting in establishing and maintaining a 
better relationship among various branches of American agriculture, industry, 
mining, and commerce), by regulating the admission of foreign goods into the 
United States in accordance with the characteristics and needs of various branches 
of American production so that foreign markets will be made available to those 
branches of American production which require and are capable of developing 
such outlets by affording corresponding market opportunities for foreign products 
in the United States, the President, whenever he finds as a fact that any existing 
duties or other import restrictions of the United States or any foreign country 
are unduly burdening and restricting the foreign trade of the United States 
and that the purpose above declared will be promoted by the means hereinafter 
specified, is authorized from time to time— 

{(1) To enter into foreign trade agreements with foreign governments or 
instrumentalities thereof; and 

[(2 To proclaim such modifications of existing duties and other import 
restrictions, or such additional import restrictions, or such continuance, and 
for such minimum periods, of existing customs or excise treatment of any 
article covered by foreign trade agreements, as are required or appropriate 
to carry out any foreign trade agreement that the President has entered into 
hereunder. No proclamation shall be made increasing or decreasing by more 
than 50 per centum any rate of duty, however established, existing on January 
1, 1945 (even though temporarily suspended by Act of Congress), or trans- 
ferring any article between the dutiable and free lists. The proclaimed duties 
and other import restrictions shall apply to articles the growth, produce, or 
manufacture of all foreign countries, whether imported directly, or indirectly: 
Provided, That the President may suspend the application to articles the 
growth, produce, or manufacture of any country because of its discriminatory 
treatment of American commerce or because of other acts (including the 
operations of international cartels) or policies which in his opinion tend to 
defeat the purposes set forth in this section; and the proclaimed duties and 
other import restrictions shall be in effect from and after such time as is 
specified in the proclamation. The President may at any time terminate 
any such proclamation in whole or in part.] 

(A) To enter into foreign trade agreements with foreign governments or 
tnstrumentalities thereof: Provided, That the enactment of the Trade Agreements 
Extension Act of 1955 shall not be construed to determine or indicate the approval 
or disapproval by the Congress of the executive agreement known as the General 
Agreement on Tariffs and Trade. 

(B) To proclaim such modifications of existing duties and other import 
restrictions, or such additional import restrictions, or such continuance, and for 
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such minimum periods, of existing customs or excise treaiment of any article 
covered by foreign trade agreements, as are required or appropriate to carry out 
any foreign-t agreement that the President has entered into hereunder. 

(2) No proclamation pursuant to paragraph (1) (B) of this subsection shall be 
made— 

(A) Increasing by more than 50 per centum any rate of duty existing on 
January 1, 1946. 

(B) Trans erring any article between the dutiable and free lists. 

(C) In order to carry out a foreign trade agreement entered into by the Presi- 
dent before June 12, 1955, or with respect to which notice of intention lo negotiate 
was published in the Federal Register on November 16, 1954, decreasing by more 
than 50 per centum any rate of duty existing on January 1, 1945. 

(D) In order to carry out a foreign trade agreement entered inio by the Presi- 
dent on or after June 12, 1955, decreasing (except as provided in subparagraph 
(C) of this paragraph) any rate of duty below the lowest of the following rates: 

(i) The rate 15 per centum below the rate existing on January 1, 1955. 

(it) In the case of any article subject to an ad valorem rate of duty above 
50 per centum (or a combination of ad valorem rates aggregating more than 
60 per centum), the rate 50 per centum ad valorem (or a combination of ad 
valorem rates aggregating 60 per centum). In the case of any article sub- 
ject to a specific rate of duty (or a combination of rates including a specific 
rate) the ad valorem equivalent of which has been determined by the Presi- 
dent to have been above 50 per centum during a period determined by the 
President to be a representative period, the rate 50 per centum ad valorem 
or the rate (or a combination of rates), however stated, the ad valorem equiva- 
lent of which the President determines would have been 50 per centum during 
such period. The standards of valuation contained in section 402 of this 
Act (as in effect during the representative period) shall be utilized by the 
President, to the maximum extent he finds such utilization practicable, in 
making the determinations under the preceding sentence. 

(8) (A) Subject to the provisions of subparagraphs (B) and (C) of this paragraph, 
the provisions of any proclamation made under paragraph (1) (B) of this subsection, 
and the provisions of any proclamation of suspension under paragraph (4) of this 
subsection, shall be in effect from and after such time as is specified in the proclamation 

(5) In the case of any decrease in duty to which paragraph (2) (D) of this subsection 
applies— 

(i) if the total amount of the decrease under the foreign trade agreement does 
not exceed 15 per centum of the rate existing on January 1, 1955, the amount of 
decrease becoming initially effective at one time shall not exceed 5 per centum of 
the rate existing on January 1, 1955; 

(it) except as provided in clause (i), not more than one-third of the total 
amount of the decrease under the foreign trade agreement shall become initially 
effective at one time; and 

(tit) no part of the decrease after the first part shall become initially effective 
until the immediately previous part shall have been in effect for a period or periods 
aggregating not less than one year. 

C) No part of any decrease in duty to which the alternative specified in paragraph 
(2) (D) (1) of this subsection applies shall become initially effective after the expiration 
of the three-year period which begins on July 1, 1955. If any part of such decrease 
has become effective, then for purposes of this subparagraph any time thereafter during 
which such part of the decrease 1s not in effect by reason of legislation of the United 
States or action thereunder shall be excluded in determining when the three-year 
period expires. 

(4) Subject to the provisions of section 5 of the Trade Agreements Extension Act 
of 1951 (19 U. S. C., sec. 1362), duties and other import restrictions proclaimed 
pursuant to this section shall apply to articles the growth, produce, or manufacture of 
all foreign countries, whether imported directly or indirectly: Provided, That the 
President shall, as soon as practicable, suspend the application to articles the growth, 
produce, or manufacture of any country because of its discriminatory treatment o/ 
American commerce or because of other acts (including the operations of international 
cartels) or policies which in his opinion tend to defeat the purpose of this section. 

(5) The President may at any time terminate, in whole or in part, any proclamation 
made pursuant to this section. bane 

(b) Nothing in this section shall be construed to prevent the application, with 
respect to rates of duty established under this section pursuant to agreements 
with countries other than Cuba, of oo of the treaty of commercial 
reciprocity concluded between the Uni States and the Republie of Cuba on 
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December 11, 1902, or to preclude giving effect to an exclusive agreement with 
Cuba concluded nnder this section, modifving the existing preferential customs 
treatment of any article the growth, produce, or manufacture of Cuba. Nothing 
in this Act shall be construed to preclude the application to any product of Cuba 
(including products preferentially free of duty) of a rate of duty not higher than 
the rate applicable to the like products of other foreign countries (except the 
Philippines), whether or not the application of such rate involves any preferential 
customs treatment. No rate of duty on products of Cuba [shall in any case be 
decreased by more than 50 per centum of the rate of duty, however established, 
existing on January 1, 1945 (even though temporarily suspended by Act of 
Congress) J shal! be decreased— 

(1) In order to carry cut a foreign trade agreement entered into by the President 
before June 12, 1955, by more than 50 per centum of the rete of duty existing on 
January 1, 1945, with respect to products of Cuba. 

(2) In order to carry out a foreign trade agreement entered into by the President 
on or after June 12, 1955, below the applicable alternative specified in "m 
(a) (2) (C) or (D) (subject to the provisions of subsection (a) (3) (B) and (C)), 
each such alternative to be read for the purposes of this paragraph as re latent 
to the rate of duty applicable to products of Cuba. With respect to products of 
Cuba, the limitation of subsection (a) (2) (D) (ii) may be exceeded to : such 
extent as may be required to maintain an absolute margin of preference to which 
such products are entitled. 

(c) (1) As used in this section, the term “duties and other import restrictions” 
includes [(1)] (A) rate and form of import duties and classification of articles, 
and [(2)] (B) limitations, prohibitions, charges, and exactions other than duties, 
imposed on importation or imposed for the reguiation of imports. 

(2) For purposes of this section— 

(A) Except as provided in subsection (d), the terms “existing on January 1, 
1945" and "'existing on January 1, 1952" refer to rates of duty (however estab- 
lished, and even though temporarily suspended by Act of Conaress or otherwise) 
ezisiing on the date specified, except rates in effect by reason of action teken pur- 
suant to section 5 of the Trade Agreements Extension Act of 1951 (19 U. S. C., 
sec. 1362). 

(B) The term “existing” without the specification of any date, when used with 
respect lo any matter relating to the conclusion of, or proclamation to carry out, a 
foreign trade agreement, means existing on the day on which that trade agreement 
is entered into. 

(d) (1) When any rate of duty has been increased or decreased for the duration 
of war or an emergency, by agreement or otherwise, any further increase or de- 
crease shall be computed upon the basis of the postwar or postemergency rate 
carried in such agreement or otherwise. 

(2) Where under a foreign trade agreement the United States has reserved the 
unqualified right to withdraw or modify, after the termination of war or an emer- 
gency, a rate on a specific commodity, the rate on such commodity to be considered 
as “existing on January 1, 1915" for the purpose of this section shall be the rate 
which would have existed if the agreement had not been entered into. 

(3) No proclamation shall be made pursuant to this section for the purpose of 
carrving out any foreign trade agreement the proclamation with respect to which 
has been terminated in whole by the President prior to the date this subsection is 
enacted. 

(e) (1) The President shall submit to the Congress an annual report on the opera- 
tion of the trade agreements program, including information regarding new negotia- 
tions, modifications made in duties and import restrictions of the United States, 
reciprocal concessions obtained, modifications of existing trade agreements in order to 
effectuate more fully the purposes of the trade agreements legislation (including the 
incor poration therein of escape clauses), and other information relating to that program 
and to the agreements entered into thereunder. 

(2) The Tariff Commission shall at all times keep informed concerning the opera- 
tion and effect of provisions relating to duties or other import restrictions of the United 
States coniained in trade agreements heretofore or hereafler entered into by the Presi- 
dent under the authority of this section. The Tariff Commission, at least once a yea: 
shall submit to the Congress a factual report on the operation of the trade-agreeme nts 
program, 
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Section 6 or tHe Trape AGREEMENTS Extension Act or 1951 


Sec. 6. (a) No reduction in any rate of duty, or binding of any existing customs 
‘or excise treatment, or other concession hereafter proclaimed under section 350 
~of the Tariff Act of 1930, as amended, shall be permitted to continue in effect 
when the product on which the concession has been granted is, as a result in 
whole or in part, of the duty or other customs treatment reflecting such concession, 
being imported into the United States in such increased quantities, either actual 
or relative, as to cause or threaten serious injury to the domestic industry pro- 
ducing like or directly competitive products. 

(b) The President, as soon as practicable, shall take such action as may be 
necessary to bring trade agreements heretofore entered into under section 350 
of the Tariff Act of 1930, as amended, into conformity with the policy established 
in subsection (a) of this section. 

[On or before January 10, 1952, and every six months thereafter, the President 
shall report to the Congress on the action taken by him under this subsection. ] 


SECTION 7 or THE TRAbE AGREEMENTS ExTENSION Act or 1951 


SEc. 7. (a) * * * [Within sixty days, or sooner if the President has taken 
&ction under subsection (c) of this section, the Tariff Commission shall transmit 
to the Committee on Finance of the Senate and the Committee on Ways and 
Means of the House of Representatives an exact copy of its report and recom- 
mendations to the President.] The Tariff Commission shall immediately make 
public its findings and recommendations to the President, including any dissenting 
or separate findings and recommendations, and shall cause a summary thereof to be 
published in the Federal Register. 

(b) In arriving at a determination in the foregoing procedure the Tariff Com- 
mission, without excluding other factors, shall take into consideration a downward 
trend of production, employment, prices, profits, or wages in the domestic industry 
concerned, or a decline in sales, an increase in imports, either actual or relative 
to domestic production, a higher or growing inventory, or a decline in the propor- 
tion of the domestic market supplied by domestic producers. Increased imports, 
either actual or relative, shall be considered as the cause or threat of serious injury to 
the domestic industry producing like or directly competitive products when the Com- 
mission finds that such increased imports have contributed materially to the serious 
injury or the threat of serious injury to such industry. 

< * * * > * * 


(e) As used in this Act, the terms "domestic industry producing like or directly com- 
petitive products" and "domestic industry producing like or directly competitive 
articles" mean that portion or subdivision of the producing organizations manufactur- 
ing, assembling, processing, extracting, growing, or otherwise producing like or di- 
rectly competitive products or articles. Where a particular business enterprise ts 
engaged in operations involving more than one indusiry, or more than one readily 
determinable segment of a single industry, the Commission shall, so far as practicable, 
distinguish or separate the respective operations of such business enterprise for the 
purpose of determining injury. 


Act or Jury 1, 1954 (19 U. S. C., Sec. 1352a) 


Sec. 2. (a) No action shall be taken pursuant to such section 350 to decrease 
the duty on any article if the President finds that such reduction would threaten 
domestic production needed for projected national defense requirements. _ 

(b) In order to further the policy and purpose of this section, whenever the Director 
of the Office of Defense Mobilization has reason to believe that any article is being 
imported into the United States in such quantities as to threaten to impair the national 
security, he shall so advise the President, and if the President agrees that there is 
reason for such belief, the President shall cause an immediate investigation to be made 
to determine the facts. If, on the basis of such investigation, and the report to him of 
the findings and recommendations made in connection therewith, the President finds 
the existence of such facts, he shall take such action as he deems necessary to adjust 
the imports of such article to a level that will not threaten to impair the national 
security. 















INDIVIDUAL VIEWS OF SENATOR GEORGE W. MALONE, 
OF NEVADA, IN OPPOSITION TO H.R. 1 


I oppose H. R. 1 for the following reasons: 

1. H. R. 1 broadens and extends an act wrong in principle, disas- 
trous in its effects, and adverse to the national interest, economy, 
security, and independence. 

2. H. R. 1 continues a program which denies to American citizens 
rights and representation guaranteed them under the Constitution in 
matters of foreign trade and commerce, and which makes the resources 
and skills of millions of Americans pawns of international political 
manipulation. 

3. H. R. 1 reaffirms a policy which denies American producers equal 
access with foreign producers to our own American markets, fosters 
gross discrimination against important segments of our national life, 
creates unemployment, and jeopardizes industries, jobs, and in- 
vestments. 

4. H. R. 1 proposes to chain the United States for 3 more years to 
a global authority, the General Agreement on Tariffs and Trade, or 
GATT, in which our markets are bartered away in secret on foreign 
soil by diplomatic underlings of the State Department to the advan- 
tage of foreign nations. 

5. H. R. 1 is unsound, unfair, uneconomic and incompatible with 
article I, section 8, of the Constitution of the United States of America. 

6. H. R. 1 reenacts the 1934 Trade Agreements Act which has failed 
in all of its stated objectives during the 21 years of its existence. 

7. H. R. 1 perpetuates a plan conceived by a prior administration 
seeking power over the legislative branch of our Government, and sold 
to the 73d Congress through irresponsible pledges by the then 
President that “no sound and important American interest will be 
injuriously disturbed." Industries not only have been seriously 
disturbed but severely damaged and partially destroyed. Spokesmen 
for many of these industries have testified to that effect in hearings 
on H. R. 1 before the Senate Finance Committee, and have expressed 
their vigorous opposition to H. R. 1. 

8. H. R. 1 repeats the false premise of predecessor acts that the 
trade-agreements program is "for the purpose of expanding foreign 
markets for the products of the United States." "The program has 
survived for 21 years only through the artificial trade stimulation of 
foreign wars, preparations for foreign wars, a continuing war economy 
induced by threats of further foreign wars; gifts and grants of more 
than $100 billion to foreign nations financed by the American tax- 
payers, and through the susceptibility of the Congress to foreign and 
domestic propaganda linking our giveaway trade and dollars to fears 
of new foreign wars. 

9. H. R. 1 reauthorizes a trade program geared to a war economy 
only, and which defeats normal international trade relations in times 
of peace by making such trade a tool of international politics, placing 
control over exports in the hands of central governments which include 
not only republics such as ours but monarchies and dictatorships. 
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10. H. R. 1, like the original Trade Agreements Act of 1934 and 
subsequent extension acts, grants to the President authority to enter 
into future international trade agreements of any type, applicable to 
any products, and subject only to a blanket percentage limitation. 
In other words, H. R. 1 bestows on the President a blank check to 
remake the industrial and economic map of the United States. 

11. H. R. 1 requires no referral of trade treaties and agreements to 
the Congress to which the Constitution, article 1, section 8, confers the 
total responsibility of laying and collecting duties or tariffs and of 
regulating our trade and commerce with foreign nations. Nor is 
ratification by a vote of two-thirds of Senate Members present re- 
quired, as stipulated in article II, section 2, of the Constitution with 
respect to treaties. The executive branch has chosen to avoid this 
obligation by labeling trade treaties “trade agreements.” 

12. H. R. 1, as did its predecessors, permits the President to transfer 
the authority delegated to him by the Congress to subordinates. 
Throughout the life of the act and program the Chief Executive has, 
to all purposes and effects, so redelegated his authority under the act, 
principally to subordinates in the State Department. 

13. H. R. 1, like its predecessor acts, not only permits the President 
to transfer his delegated powers to subordinates, but permits these 
subordinates to transfer their authority to GATT, the General Agree- 
ment on Tariffs and Trade, which meets in Geneva, Switzerland. 
Subordinates of the President have so done since 1947, transferring to, 
and diluting their authority among, the 34 nations now participating 
in GATT. 

14. H. R. 1 in no way precludes the delegation of authority to the 
President from being passed on by him to subordinates in the State 
Department, or in any other agency of the executive branch of his 
choosing. Nor does it preclude the State Department from con- 
tinuing to pass on its delegated authority to an international GATT. 
Thus the ultimate delegation is thrice removed from the Congress, to 
which the Constitution entrusted responsibility for the regulation of 
foreign commerce. It is thrice removed by the Congress’ own hand. 

15. H. R. 1 not only continues this delegation thrice removed but 
broadens it. Unlike its predecessor extension acts, H. R. 1 grants the 
President direct authority to commit the United States to GATT, to 
a revised GATT, or to GATT-type international organizations, as 
witnesses of broad legal experience have testified before the Senate 
Finance Committee during hearings on H. R. 1. GATT has never 
been before the Congress for approval or rejection on its merits, but 
the back door approach to such sanction is being utilized under sub- 
section A of section 3 of H. R. 1. 

16. H. R. 1 employs the word “reciprocal” in relation to so-called 
“concessions” which it infers other nations may make to the United 
States. Neither word appears in the original 1934 Trade Agreements 
Act. Both words are inventions to sugar-coat an act which has never 
been administered with other than one purpose—to cut tariffs on 
imports to the United States. Other nations have not reciprocated 
these tariff cuts. Testimony has been offered in Senate Finance 
Committee hearings that 32 nations favored by cuts in tariffs on prod- 
ucts they export to the United States have increased their own tariffs 
within & recent period. Of 91 trading countries, 68 require import 
licenses on Ameriean products generally, and 9 others on some products 
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or a total of 77; and 38 require exchange permits. Ten others link 
exchange permits to import licenses. Only 10 apply no control 
regulations at all on imports from the United States. 

17. H. R. 1 would authorize further tariff reductions on imports to 
the United States. 

18. H. R. 1 unlike any predecessor act, authorizes the President to 
commit the United States in a trade agreement with one country in 
behalf of trade concessions by it to a third country. The object of 
this device which has no relation to our own foreign exports, is to 
assist Japan. 

19. H. R. 1 proposes that the 84th Congress extend the Trade 
Agreements Act 3 years beyond the present termination date of June 
12, 1955, or for more than a year and a half beyond the life of the 
present Congress. Foreign situations may well change during this 
period that will increase the adverse effects of the 1934 Trade Agree- 
ments Act on American industries and markets. Yet H. R. 1 would 
commit the 85th Congress and a possible new administration for a 
year and a half to an obsolete trade-agreements program, subject only 
to repeal. 

20. H. R. 1 would likewise, to all purpose and effect, commit the 
next Congress and administration for a similar period to the General 
Agreement on Tariffs and Trade, or GATT, in which our markets are 
put on a foreign auction block to the advantage of 33 foreign nations 
and, as has occurred frequently in the past, to the disadvantage of the 
United States. 

21. H. R. 1, while extending the Trade Agreements Act for 3 years, 
would require the President to submit to the Congress an annual 
report on the operation of the program. The value of such a report 
is vague, considering that Congress already has, in derogation of the 
Constitution, article 1, section 8, delegated to the President complete 
authority to regulate foreign commerce. The value of such a report 
is further diminished in view of the fact that GATT sessions are 
held in secret and its decisions are at times restricted for periods of 
more than a year. It should be obvious, therefore, that this provi- 
sior in H. R. 1 is merely “window dressing” to make a bad bill appear 
more attractive. Public knowledge of our foreign trade needs and 
problems can come only when the Trade Agreements Act expires 
and the United States is freed from its present chains to GATT. 

22. H. R. 1, in extending the firm life of GATT, is making a 
European colony out of the United States with respect to trade and 
commerce, subject not to a king as in pre-Revolution days, but to 
= aT of 33 foreign states through their representatives in 
G i 

23. H. R. 1, by continuing GATT, jeopardizes the Nation’s farm 
program by subjecting our restrictions on imports of certain agricul- 
tural commodities and our price-support system to continual attack 
and negotiation in an international organization in which the United 
States Tan one vote. At the ninth session of GATT, held recently 
in Geneva, Switzerland, GATT was given assurances by the State 
Department that it will seek to modify provisions of section 22 of 
the Agriculture Adjustment Act, imposing import quotas on certain 
products, as “changing circumstances warrant such modification” and 
will “promptly” terminate them when “circumstances requiring the 
action no longer exist.” Thus H. R. 1 could be used to negate other 
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legislation passed by the Congress, such as the Agricultural Adjust- 
ment Act. 

24. H. R. 1 would entangle the Nation's economy, industry, and 
trade further in an international web which leaves neither Congress 
nor its victims, the American producers, any recourse other than the 
so-called **escape clause," which in turn vests sole final authority in 
the President. Dying industries may apply for relief under the escape 
clause, but in all the cases filed to date the Chief Executive has granted 
relief in only five. 

25. H. R. 1 would admittedly injure some American industries, ac- 
cording to the Secretary of State who testified before the Senate Fi- 
nance Committee on March 15, 1955: 

I do not think you can have imports without some damage, and if your rule is 
that you will not have imports or tariff reductions or sustain them if there is any 
damage to anybody, then I think it becomes unworkable. 

26. H. R. 1 is not a “trade” bill. It is a foreign policy bill. It is 
a bill to permit the President’s subordinates in the State Department 
to sacrifice industries, jobs and investments in the United States for a 
presumed advantage to foreign nations if, in the opinion of the State 
Department, such a sacrifice will implement its foreign policy. 

27. H. R. 1 provides the State Department the chips of our domestic 
economy to use as pawns in its game of international politics. In re- 
turn for the sacrifice of domestic industries such as coal, textiles, lead, 
zinc, glassware, and other resources and commodities, the State De- 
partment seeks only lip-service good will from nations governed by 
self-interest. Secretary Dulles’ argument for H. R. 1 was on the as- 
sumption that it is an instrument of foreign policy and that ‘‘inter- 
national repercussions would be major and their consequences would 
be grave" if it were tampered with by the Congress, to which sole re- 
sponsibility for foreign trade regulation is given by the Constitution. 

28. H. R. 1 will weaken our defense potential. Further tariff cuts 
will be authorized on imports of critical and strategic minerals and 
materials in which this country is self-sufficient. Imports of these 
materials, many of which are produced in the shadow of the Iron 
Curtain, will be encouraged, despite the fact that they would be-cut 
off from us completely in time of war. More American mines, vita! 
to our national security but unable to meet low-wage foreign competi- 
tion, will be closed down and more American miners will be idled. 
Many of these mines and much of our mining skills will be lost entirely 
and cannot be restored in time of national emergency. 

29. H. R. 1 will compel American workers in manufacturing as 
well as mining fields to compete for 3 more years in their own American 
market against foreign products produced at foreign wage rates one- 
fourth to one-tenth the prevailing wage in the United States for 
comparable work and skills. Invasion of our markets by the products 
of this low-wage foreign labor will continue to be actively encouraged 
by the State Department, intent on encouraging increased competitive 
imports. 

30. H. R. 1 perpetuates in a modified degree the fraud perpetrated 
by sponsors of the 1934 Trade Agreements Act that it was legislation 
to benefit “agriculture, industry, mining, and commerce.” The act 
has, instead, worked injury on these segments of our domestic econ- 


omy. Used as an instrument of foreign policy the program has 
encouraged and developed foreign agriculture, industry, mining, and 
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commerce at the expense of our own iadustries, investors, working- 
men, and markets. H.R. 1 extends this wrong. 

31. H. R. 1 contains not one word of assurance, hope, or encourage- 
ment for the American workingmen or investors in industries produc- 
ing for the American market. ‘There is not one word guaranteeing 
any American market or supplier against suffocation by foreign 
imports. There is not one word in this bill that offers real safeguards 
from cutrate foreign competition to any American employed in a 
domestic industry or whose dollars are invested in America. The fact 
that no assurances in behalf of domestic producers for the domestic 
market are contained in the bill may explain the many verbal ex- 

ressions of the administration in this field of discussion. There have 
een & plethora of verbal assurances, but none of them are embodied in 
the bill. They are not in the bill because the administration did not 
want them in the bill and opposes their inclusion. 

32. H. R. 1, stripped to its basic purpose, is a bill to cut tariffs on 
imports at whatever cost to America's welfare, economy, and security. 


THE ECONOMIC EFFECTS 


The Trade Agreements Act, which H. R. 1 would extend, was sold 
to the 73d Congress by the then administration ‘‘as a means of assisting 
in the present emergency in restoring the American standard of living, 
in overcoming domestic employment and the present economic depres- 
sion, in increasing the purchasing power of the American public, and 
in establishing a better relationship among various branches of 
American agriculture, industry, mining, and commerce.” It also was 


promoted as being *'for the purpose of expanding foreign markets for 


LE] 


the products of the United States. 

Sponsors of H. R. 1 have somewhat modified this extravagant 
language in the 1934 act. In both instances the State Department 
has been the chief proponent of the legislation and the original author. 

H. R. 1 omits references to unemployment, purchasing power and 
living standards. It retains the language that it is for the purpose of 
expanding foreign markets, and also that it is being done as a means 
of “establishing and maintaining a better relationship among various 
branches of American agriculture, industry, mining, and commerce." 
It is significant that after 22 years of administration the administrators 
of the program are still proposing it as a means of establishing such 
better relationship. 

The Trade Agreements Act was approved June 12, 1934. The 
first agreement, with Cuba, was signed in September of that year. 
Agreements with Belgium, Sweden, and Haiti became effective in 
1935. But it was not until 1936 that trade agreements with impor- 
tant exporting countries became effective. A limited agreement with 
Canada was concluded, and expanded in 1937. Agreements also 
became effective during 1936 with Brazil, Columbia, Hondurus, the 
Netherlands, Switzerland, Nicaragua, Guatemala, France, Finland, 
Costa Rica, and San Salvador. 

In 1937, after 16 trade agreements had been concluded, 7,700,000 
American workingmen and women were unemployed. In 1938 
there were 10,390,000 unemployed, and in 1939 there were 9,030,480 
unemployed, a million and a quarter more than in 1931, more than 
double the number in 1930, and more than 6 times the number who 
were unemployed in 1929. 
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Relief from unemployment came with the war boom, not as a result 
of the Trade Agreements Act which, 5 years after its enactment found 
17.2 percent of the Nation's labor force out of work. 

In 1947, after 29 bilateral trade agreements had been negotiated, 
President Truman, on December 16 of that year, proclaimed the 
General Agreement on Tariffs and Trade in effect as of January 1, 
1948, thus substituting multilateral trade treaties for bilateral agree- 
ments as envisioned in the 1934 Trade Agreements Act. The Presi- 
dent claimed the Trade Agreements Act as authority for this action. 

Two million sixty-four thousand Americans were unemployed in 
1948, or 3.4 percent of the civilian labor force. One year later, in 
1949, 3,395,000 civilian workers were unemployed, or 5.5 percent. 
In June 1950, the President involved the United States in the Korean 
conflict and unemployment dropped to 3,142,000 or 5 percent. Un- 
employment fell to below 2 million in the war years, but returned to 
5 percent at the conclusion of active combat. In 1954, according to 
the Labor Department, 3,230,000 Americans were unemployed. 

Agriculture has suffered an even more severe drop in employment, 
despite the assurances of the Trade Agreements Act. In 1936 the 
number of Americans employed in agriculture was 10 million. In 
1954 the number had been reduced to 6,504,000, the lowest number 
in 25 years for which statistics have been made available by the 
Labor Department. 

In January 1955, the American labor force, including members of 
the Armed Forces, totaled 66,700,000. Of this number 3,203,000 
were serving in the Armed Forces and 60,150,000 were employed in 
civilian activities. Agricultural workers had been further reduced 
in number to 5,297,000. The Labor Department listed 3,347,000 
workers in all activities as unemployed, 1,205,000 more than the 
2,142,000 in 1947 when President Truman propelled us into the 
General Agreement on Tariffs and Trade. 

Of equal pertinence is the fact that 2 years ago there were 37 
distressed areas in the United States; 1 year ago there were 80, and as 
of March of this year, the latest month on which the Labor Depart- 
ment has reported, there were 156. 

These areas and the principal industrial or other source of their 
economic distress are listed in Senate Report No. 60 of the 84th 
Congress, and in remarks made by the senior Senator from Nevada on 
the floor of the Senate on April 18, 1955. At that time he pointed 
out that coal mining, which is suffering from imports of petroleum 
products from foreign nations, including the Near East and Indonesia, 
is the principal industry in 33 distressed areas, while other areas in 
which lead, zine, or fluorspar mining is a leading industry also are in 
distress. 

Textile manufacture is the No. 1 industry in 20 distressed areas 
and the second dominant industry in 5 others. Electrical machinery 
is the industry most adversely affected by unemployment in 7 
distressed areas and among the principal industries affected in 5 others. 
The chemical industry is suffering unemployment in four areas. All 
of these industries are being forced to compete against an import 
flood from low-wage foreign nations. 

Unemployment in machinery industries, reflecting injury caused 
by competitive imports from abroad, has brought distress to 19 areas 
and contributed to distress in 9 others. Electrical machinery is 
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manufactured in 13, nonelectrical in 10, and farm machinery in 5, 
Metal industries are hurt in many areas, and mining, including lead, 
zinc, and fluorspar; pottery, china and glassware, machine tools, 
leather products, and lumber are suffering in others. 

Bureau of Census records show that im 1954 the United States 
imported approximately $800 million in textile fibers and manu- 
factures; $350 million in machinery of which $70 million represented 
farm machinery; a quarter billion dollars worth of chemicals and 
related products; $1,700 million in metals and manufactures not ia- 
cluding machinery and vehicles; $1,200 million in nonmetallic minerals, 
including more than $825 million in petroleum and petroleum products 
brought in from foreign lands to compete against America’s own fuels 
industries and workers; a quarter billion dollars in lumber and saw- 
mill products and $100 million in manufactured woods such as ply- 
wood, shingles, and veneers. 

More than $200 million in meat and dairy products were imported 
to compete against America’s agriculture, dairy, and livestock in- 
dustries, and imports of fish, shellfish, and fisheries products totaling 
more than $200 million contributed to the distress of coastal fisheries 
and fishermen. 

Every import of a foreign product that competes with products 
produced in the United States puts American dollars in pockets of 
foreign workers and investors, and takes dollars out of the pockets of 
workers and investors in identical or similar production here. 

Every imported product that is competitive against American 
mined or manufactured goods competes against American producers 
for America’s own markets, and every tariff cut under the Trade 
Agreements Act and GATT has augmented the advantage of foreign 
producers in such competition. 

The original Trade Agreements Act authorized the President to 
reduce tariffs 50 percent. Subsequent legislation authorized him to 
cut remaining tariff rates 50 percent, or a total reduction of 75 percent 
from 1930 rates. On the overall, a 68-percent reduction has been 
granted. Actually, the reduction has been greater than that as a 
result of inflation and dollar devaluation. 

H. R. 1 permits further reductions of 5 percent a year for 3 years, a 
bonus to foreign producers who receive it greater than the dividends 
paid by many American industries affected by import competition. 

This bonus to foreign producers may well add to the distress of the 
156 areas scattered among 32 of the 48 States, or create new distressed 
areas in these or other States, 

Of these States Alabama has 7 distressed areas, Arkansas and 
Connecticut, 1 each; Georgia, 2; Illinois, 4; Indiana, 8; Iowa, 2; 
Kansas, 1; Kentucky, 11; Maine and Maryland, 1 each; Massachu- 
setts, 8; Michigan, 11; Minnesota, 1; Missouri, 4; New Jersey, 2; 
New Mexico, 1; New York, 8; North Carolina, 5; Ohio, 9; Oklahoma, 
2; Oregon, 1; Pennsylvania, 20; Rhode Island and South Carolina, 1 
each; Tennessee, 5; Texas, 1; Vermont, 2; Virginia, 4; Washington, 1; 
West Virginia, 13; and Wisconsin, 4. 

Senators from these States may obtain further information on this 
by consulting Senate Report No. 60 of the 80th Congress, or the 
table printed in the Congressional Record of April 1. 

Witnesses appearing for many industries testified in specific and 
concrete terms before the Senate Finance Committee concerning job 
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cutbacks in their respective industries, caused in whole or in part by 
import dumping. 

No witness presented specific and concrete evidence of any nature 
concerning increases in employment in any industry resulting from the 
trade-agreements program. Estimates have been offered from time 
to time by proponents of reduced tariffs relating to employment in 
foreign trade, but in every instance they have been general, vague, and 
not backed up by facts, figures, or evidence. 

The employment cutbacks sustained by industry as a result of im- 
port competition from low-wage countries reaping the advantage of 
our open, low-tariff markets are very real, and are supported by 
statistics. 

H. R. 1 will increase unemployment and distress in the United 
States if it is enacted, and the State Department, the principal pro- 
ponent of the legislation, knows it. 

Perpetuation of a foreign policy which has brought 3 wars in less 
than 40 years has been placed above the interests and protection of 
American industries, workers, and investors, and H. R. 1 will enable 
the State Department to continue this policy. 


THE RECORD ON EXPORTS OF FARM COMMODITIES 


H. R. 1 will continue a program which has failed its promises to 
agriculture and which threatens agriculture with grievous injury. 

Cotton exports during the 14 years prior to passage of the 1934 
Trade Agreements Act averaged more than 7 million bales a year. In 
the 4 depression years of 1930, 1931, 1932, and 1933, they were 
7,048,000, 8,989,000, 8,647,000, and 8,366,000 bales, respectively. 
During the prewar years following passage of the 1934 Trade Agree- 
ments Act they averaged less than 5 million bales a year. Exports 
from 1946 through 1953, the postwar years, averaged only 4,234,500 
bales per year, and in 1952 and 1953 were 3,110,000 and 3,798,000, 
respectively. The peak export year for cotton was 1926, when 
11,281,000 bales were shipped abroad, and the lowest year was 1941, 
7 years after passage of the Trade Agreements Act, when only 1,202,- 
000 bales were exported. Pearl Harbor occurred on December 7, 1941, 
too late to have caused this tremendous drop in exports. 

Neither the trade-agreements program, which H. R. 1 would extend, 
nor GATT, which it would continue, have expanded our cotton export 
markets. 

Tobacco exports during the 14 years prior to the 1934 Trade Agree- 
ments Act averaged more than 500 million pounds per year; topped 
600 million pounds in 1929, a record that has never subsequently been 
equaled. Under the trade-agreements program, tobacco exports 
averaged 369 million pounds per year prior to Pearl Harbor, and 
averaged 400,043,000 during the war years. They hit their low in 
1940, 6 years after passage of the Trade Agreements Act—179,626,000 
pounds. Since the war they have averaged slightly less than 480 
million pounds per year, or 20 million pounds less than the average for 
the pre-1934 trade-agreements period. 

The Trade Agreements Act has not expanded export markets for 
tobacco. Whatever effect it may have had at all has been to de- 
crease them. 

Butter exports during the 14 years prior to the 1934 Trade Agree- 
ments Act averaged 4,777,000 pounds per year. Following passage 
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of the Trade Agreements Act in 1934 they averaged 2,514,000 pounds 
per year for the 7-year period, 1935 through 1941. 

Butter exports in 1952 and 1953 totaled 387,000 and 521,000 
pounds, respectively. 

The Trade Agreements Act, which H. R. 1 would extend, has failed 
to expand our butter export market. 

Wheat exports prior to the depression averaged 214,784,000 bushels 
per year without foreign aid or other forms of surplus disposal abroad. 
For the 7 years following passage of the 1934 Trade Agreements Act 
through 1941 they averaged 55,887,000 bushels per year. Since the 
war wheat exports, including shipments under gifts and grants, have 
averaged 385,482,000 bushels per year. In 1953 they dropped to 
219,359,000 bushels, or approximately the average in the 1930’s. 

The Department of Agriculture advises us that it has no breakdown 
distinguishing between exports shipped in the course of normal trade, 
and those financed in whole or in part through foreign aid or subsidies. 

Rye shipments during the 1920’s averaged 27,186,000 bushels per 
vear. Both in 1922 and 1925 exports of rye exceeded 50 million 
bushels. For the 14 years prior to the 1934 Trade Agreements Act, 
including depression years, they averaged 19,524,000 bushels per year. 
Following approval of the Trade Agreements Act rye exports averaged 
1,231,000 bushels per year. During the war they averaged 2,592,000 
bushels per year, and since the war the average per year has been 
3,164,000 bushels. In 1952 exports of rye dropped to 320,000 bushels 
and in 1953 to 7,000 bushels. The Trade Agreements Act of 1934, 
which H. R. 1 would extend, obviously has not expanded the export 
market for this agricultural commodity. 

Oat exports during the 10 years prior to the depression averaged 
17,039,000 bushels per year. During the depression years prior to 
approval of the Trade Agreements Act they averaged 3,778,000 
bushels. 

The average for the prewar years from 1934, the year the Trade 
Agreements Act was passed, through 1941, was 3,872,000 bushels. 
Since the war oat exports have averaged 12,979,000 bushels per year, 
with exports declining each year since 1948 to 4,143,000 in 1952 and 
3,446,000 in 1953. 

The Trade Agreements Act, which H. R. 1 would extend, does not 
appear to have expanded our oat export market. 

Farm commodities subject to quantitative restrictions under sec- 
tion 22 of the Agricultural Adjustment Act are cotton, wheat, oats, 
rye, rye flour and meal; barley and barley malt; butter, cheese, dried 
whole milk, dried skimmed milk, dried buttermilk, dried cream, 
malted milk and compounds; and peanuts. These restrictions are 
the subject of vigorous action in GATT, and may be jeopardized if 
GATT is continued. H. R. 1, by continuing the Trade Agreements 
Act, also continues the authority presumed by the State Department 
to authorize American participation in the GATT. 

Manufactured articles in the United States have no protection from 
import competition such as quotas or quantitative restrictions. 
Neither have our domestic mines and mineral resources. 

The following table, prepared by the Department of Agriculture, 
lists the quotas which are applicable to agricultural commodities, and 
which our continuance in GATT would jeopardize. 
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TaBLE L—Commodities currently subject to ntitative restrictions under sec. 22 
of the Agricultural Adjustment Act, as amended, including the quota and beginning 
te of quota year 
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Ei Begin- 
ESI Commodity Unit ning date Quota 
? | (1954) 

$ i | eminet iiit tima sii | edid arare 
Long staple (11$-inch and longer but less than 1! We-inch)..... Pounds..... Feb. 1 45, 656, 420 

Short staple (under 1%-inch other than harsh or rough). ......|.....d0....... — 20 1 14, 516, 882 

Harsh or rough under €-inch................... c cer ce e ce  |-.--- Oe. Lodebus «aes 70, 000, 000 

CEN NE NODI Los. amr agisdereqitquXden qnnm e queque Seite aa es 1 5, 482, 500 

2*3 

TEE dou osa quads a MM adds diio eqni dd Bushels.....| May 29 800, 000 
WEAR Oei euo «cede odd cLecek es anadak E B; Sisela 4, 000, 000 

Oats, hulled, unhulled and unhulled ground..................| Bushels.....| Oct. 1 5 40, 600, 000 

MENU IM ML. LLokueeqhs requis miiád iden o o Pounds.....| July 1] 7 186,000,000 

Barley tid Derley mOlt.oo566 560 fede So loc ei cs] Bashels....} Od... s 27, 500, 000 

Dairy products: 

oor I SC Lh d AER UE Qo d uiididsdisld aq is D) Riso i-aqu Ur dos. acil dm Pound...... July 1 707, 000 

CE orcs oon dniireia teca ded cede € RM reae didliina sa | NN eios Mimi 2, 780, 100 

MM a Leod dipinti a dpi isch fisia 46... |. 06... 4, 167, 000 

ZEE MAL Addita dur i agb hi nóicivil diadema mes qun Luo dai Oe 4, 600, 200 

MM 3 ud dia in cde ALD di d olducaleis as dq cien a ta] utis c e a de Ed 9, 200, 100 

Eb qM SEE ILL ioo ecuitiédis ciiin diniiae d Qs eon qo iain P waahi do... |.-.do LL 1, 000 

ra a cc a LORPADSBIES IS GLABRA ADU GSC EGO QURUR eke MM seie aea ewig 1, 807, 100 

Ne on ie See ee Bs be 46... Li Ul. c. | 496, 000 

E a S datum a a Es a ae Se 500 

BINE mE Oen COMICON os ik 5 is Wain nk il LL eell..I zd... E 08 sul 6, 000 

Peanuts: | | | 
Peanuts? — ....... Pe) Ree aE he, GRRE VR oa cell us 1, 709, 000 
Supplemental quota for period ending June 30, 1955 "_........ Dosis d09.......|..........| 1 51,000, 000 


1 Country quotas are prescribed for short-staple cotton and cotton waste. 

? Card strips made from cotton under 1%e inches, comber waste, lap waste, sliver waste, roving waste 
however, not more than 3344 percent shall be filled by cotton wastes other than comber waste made from 
cottons of 1346 inches or more in staple length in the case of certain countries. 

$ Excludes all certified or registered seed approved for planting under the Federal Seed Act. 

‘The quota excludes wheat and flour “unfit for human consumption” or for experimental purposes. 

5 Includes flour, semolina, crushed or cracked, and similar wheat products. 

6 The annual quota of 40 million bushels permits 39,312,000 bushels from Canada and 688,000 pounds from 
other foreign countries. 

7 Of which not more than 15,000 pounds may be rye flour and rye meal. 

* Permits not more than 27,225,000 bushels from Canada and not more than 275,000 bushels from other 
foreign countries. The Canadian Government indicated it will voluntarily limit exports of feed barley 
to the United States to 35 million bushels during this same period. 

*Italian-type cheese made from cow’s milk including Romano, Reggiano, Parmesano, Provolont, 
Provolette, and Sbrinz. 

1 Shelled basis, including whether shelled, not shelled, blanched, salted, prepared or preserved (including 
roasted but not peanut butter). 

ut By Presidential Proclamation an additional quota of 51 million pounds became applicable on March 
10 for the quota period ending June 30, 1955. 

12 Shelled basis. Includes peanuts shelled, blanched, salted, prepared or preserved (including roasted 
peanuts but not including peanuts not shelled or peanut butter). 


With respect to the total export picture: 

The United States exported 12.9 percent of its production of mov- 
able goods in 1921; 9.1 percent in 1923; 10.1 percent in 1925; 9.9 
percent in 1927; 9.6 percent in 1929; 7.3 percent in the depression 
year of 1931; and 6.5 percent in the depression year of 1933. Economic 
aid for foreign countries at the expense of American taxpayers had 
not then been invented and all exports were in the normal course of 
foreign trade and commerce. 

In 1935, 1937, and 1939, still without the advantage of American 
economic or military aid, the United States exported 6.7, 7.5, and 7.5 
percent of its total production in movable aid. 

In 1941, after lend-lease had been inaugurated, exports totaled 
7.9, but of these only 5.8 percent were normal commercial transactions. 

Not including exports financed solely by the American taxpayer, 
exports for the postwar years, beginning in 1946, have amounted to 
the following percentages of the total production of movable goods in 
the United States: 4.9, 7.3, 5.4, 4.8, 4.1, 6.2, 5.8, 5.1, and 6. These 
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percéntages were prepared from basic data and with the assistance of 
the Department of Commerce. 

The 1934 Trade Agreements Act has not served to expand foreign 
markets for the products of the United States. 


H. R. 1 AND GATT 


H. R. 1, in providing the legislative authority under which the State 
Department expects to continue United States participation in 
GATT, contributes to the subordination of the national policy on 
agriculture commodities to an international organization meeting in 
foreign lands. 

Dispatches from Geneva, Switzerland, on March 7, 1955, reported: 


The 34 member nations of the General Agreement on Tariffs and Trade 
(GATT) have granted permission for the United States to continue to impose 
quantitative restrictions on certain agricultural imports. But the members also 
gave other countries permission to retaliate and seek compensation if affected by 
the restrictions, which are contained in section 22 of the United States Agricul- 
tural Adjustment Act. 

This section mainly concerns imports of dairy produce and had led to clashes 
with several nations in the past. Holland once retaliated by slashing imports of 
wheat from the United States. The United States is understood to have assured 
GATT that it will end any restrictions under the act as soon as they are no longer 
needed and consult with interested countries before taking further action. 


Confirmation of this report comes from GATT itself in a release 
titled: 

“Decision to Grant a Waiver to the United States in Connection 
with Import Restrictions Imposed Under Section 22 of the United 
States Agricultural Adjustment Act of 1933 as Amended.” 

Under a subhead: “Conditions and procedures?” the document 
states: 


1. Upon request of any contracting party which considers that its interests 
are seriously prejudiced by reason of any import restriction imposed under section 
22, whether or not covered by this decision, the United States will promptly 
undertake a review to determine whether there has been a change in circumstances 
which would require such restrictions to be modified or terminated. In the 
event the review shows such a change, the United States will institute an inves- 
tigation in the manner provided by section 22. 

2. Should the President of the United States acting in pursuance of section 22 
cause an investigation to be made to determine whether any existing import 
restriction should be modified, terminated or extended, or whether restrictions 
should be imposed on the import of any additional product, the United States 
will notify the contracting parties and, in accordance with article XXIII of the 
general agreement, accord to any contracting party which considers that its 
interests would be prejudiced the fullest notice and opportunity, consistent with 
the legislative requirements of the United States, for representations and con- 
sultation. 

3. The United States will give due consideration to any representations sub- 
mitted to it including: 

(a) When investigating whether any existing import restriction should be 
modified, terminated, or extended, representations that a greater volume of 
imports than is permitted under the import restriction would not have the effects 
required to be corrected by section 22, including representations that the volume 
of imports that would have entered in the absence of governmental agricultural 
programmes would not have such effects. 

(b) When investigating with respect to import restrictions on additional prod- 
ucts, representations with regard to: 

(i) the effect of imports of any product upon any programme or operation 
undertaken by the United States Department of Agriculture or any agency 
under its direction, or upon the domestic production of any agricultural 
commodity or product thereof for which such a programme or operation is 
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undertaken, including representations that the volume of imports which 
would have entered in the absence of governmental agricultural programmes 
will not have the effects required to be corrected by section 22; 
(ii) the representative period to be used for the determination of any 
quota. 

(c) Representations by any contracting party that the portion of a total 
quota allotted or proposed to be allotted tọ it is inequitable because of circum- 
stances that operated to reduce imports from that contracting party of the product 
concerned during the past representative period on which such import quota is 
based. 

4. As soon as the President has made his decision following any investigation 
the United States will notify the contracting parties and those contracting parties 
which have made representations or entered into consultations. If the decision 
imposes restrictions on additional products or extends or intensifies existing 
restrictions the notification by the United States will include particulars of such 
restrictions and the reasons for them regardless of whether the restriction is 
consistent with the general agreement. 

5. The United States will remove or relax each restriction permitted under 
this waiver as soon as it finds the circumstances requiring such restriction no 
longer exist or have changed so as no longer to require its imposition in its existing 
form. 

6. The contracting parties will make an annual review of any action taken by 
the United States under this decision. For each such review the United States 
will furnish a report to the contracting parties showing any modification or re- 
moval of restrictions effected since the previous report, the restrictions in effect 
under section 22 and the reasons why such restrictions (regardless of whether 
covered by this waiver) continue to be applied and any steps it has taken with a 
view to a solution of the problem of surpluses of agricultural commodities. 

Elsewhere the GATT “decision” states: 

(a) To help solve the problem of surpluses of products for which section 22 
import quotas now are in effect, the United States Government has taken positive 
steps aimed at reducing 1955 crop supplies by lowering support price levels or by 
imposing marketing quotas at minimum levels permitted by legislation; and that 
it is the intention of the United States Government to continue to seek a solution 
of the problem of surpluses of agricultural commodities. 

(b) The assurance of the United States Government that it will discuss proposals 
under section 22 with all countries having a substantial interest prior to taking 
action, and will give prompt consideration to any representations made by it. 

(c) That it is the intention of the United States Government promptly to ter- 
minate any restrictions imposed when it finds that circumstances requiring the 
action no longer exist, and to modify restrictions whenever changed circumstances 
warrant such modification. 

All of these spineless pledges and commitments, of course, leave 
the American farmer behind the eight ball and beholden to the whims 
of his foreign competitors. 

The representations, pledges, and commitments reported in this 
GATT document, relating to legislation passed by the Congress in 
behalf of the Nation’s agriculture industry, were not made by the 
Congress but by subordinates in the executive branch representing 

o s * . . f 1 
the United States at the GATT sessions in Geneva. The State 
Department contends that authority for such representation and par- 
ticipation in GATT is given to it in the Trade Agreements Act. 
H. R. 1 would extend this act and therefore the presumption of this 
authority by the State Department. M 

GATT has been assured by United States representatives in Geneva 
that the United States will end any restrictions under section 22 of 
the Agricultural Adjustment Act when it is found that “circumstances 
requiring the action no longer exist.” GATT has further been as- 
sured that restrictions will be modified “whenever changed circum- 
stances warrant such modification.” 
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Before H. R. 1 is brought to the floor of the Senate the State 
Department should be subject to an inquiry on the following points: 

1. Who is to determine if and when the safeguards under section 22 
of the Agricultural Adjustment Act are no longer needed? 

2. Who is to weigh the circumstances requiring or not requiring 
action with respect to quotas on imports of agricultural commodities? 

3. Who is presumed to exercise the authority to modify restrictions 
embodied in legislation passed by the Congress and affecting agricul- 
ture, and who is to determine when “changing circumstances warrant 
such modification"? 

H. R. 1, by assuring continuance in GATT, opens the door to inter- 
national meddling and obstructive tactics in other legislation passed 
by the Congress, namely the Agricultural Adjustment Act. 

Nowhere 1 in the Agric ultural “Adjustment Act is there provision for 
scrutiny or “review” of an agricultural program “upon request of any 
contracting party” to the General Agreement on Tariffs and Trade, 
meeting in | Geneva, Switzerland. 

Nowhere does the Agricultural Adjustment Act provide for notifica- 
tions of foreign countries when investigations are made at the request 
of a foreign nation or nations ''to determine whether any existing 
import restriction should be modified, terminated, or extended." The 
modification, termination, or extension of quota provisions in section 
22 are legislative matters for congressional determination. 

Nowhere does the Agricultural Adjustment Act provide for ‘“repre- 
sentations and consultation" with foreign nations which consider 
their interests prejudiced by administration of the Agricultural 
Adjustment Act. 

Nowhere does the Agricultural Adjustment Act set up a criteria 
such as prescribed in paragraph 3 of the GATT “Decision” taking 
into account the estimated volume of imports, were import restrictions 
not applied, and the effects on domestic production that unlimited 
imports might have. 

And nowhere does the Agricultural Adjustment Act provide that 

“as soon as the President has made his decision follow; ing any investi- 
gation the United States will notify the contracting parties and those 
contracting parties which have made representations or entered into 
consultations,” plus explaining the reasons if restrictions are continued. 

The authority to make the commitments made by the State Depart- 
ment to GATT is not embodied in the Agricultural Adjustment Act, 
section 22. The authority to make the commitments it has made is 
assumed by the State Department to grow out of the Trade Agree- 
ments Act, which H. R. 1 would extend to June 12, 1958. 

The 1934 Trade Agreements Act has therefore superimposed an 
international coalition of 34 nations, including Communist Czecho- 
slovakia, over not only agriculture and industry in the United States, 
but also over the powers and responsibilities of the Congress, as pro- 
vided in article I, section 8, of the Constitution. 

GATT falls or survives, ‘insofar as American participation is con- 
cerned, depending on whether H. R. 1 is approved or rejected. 

If H. R. 1 is approved GATT continues to meddle in our domestic 
economy and, by implication at least, in our legislative processes. 

If H. R. 1 is rejected, the United States will be free of GATT stric- 
tures, control, and interference. 
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GATT has never been submitted to the Congress for rejection or 
approval, and the substantive provisions of GATT never are to be 
submitted according to the present thinking of the State Department. 

But GATT is inextricably bound to H. R. 1 which would continue 
the Trade Agreements Act, the only substance on which any authority 
of GATT over the Nation’s trade, tariffs, and economy is based. 

Because the shadow of GATT hangs over H. R. 1, and is a dominant 
motivation for continuance of the 1934 trade agreements program, it 
is important in the consideration of H. R. 1 to discuss its origins and 
background. 

GATT sessions are secret. They are held invariably on foreign 
soil. Information concerning actions and deliberation is scanty and 
released only through official sources. The author of these views is 
in possession of a document listing 24 decisions and resolutions, 3 
déduia ione and 1 recommendation by GATT between February 
1954 and March 10, 1955, involving the United States and 16 other 
countries including Czechoslovakia. 

The document is marked “Restricted,” and a note attached reads 
as follows: 

Although it is not definitive as yet, it is expected that this document may be 
derestricted as of May 1, 1955. 

No information bearing on the national security of any nation is 
contained, and at least one decision has been made public by the 
State Department. The “restricted’’ document deals only with 
trade, finance matters, and investment, actions which should be public 
knowledge to the workers and investors of America. 

In the opinion of the author of these minority views the only pur- 
pose of the restriction is to conceal information from the public and 
possibly from the legislative bodies of the various nations until such 
time as GATT deems it appropriate to inform them, 

GATT and the 1934 trade agreements program have been welded 
together since 1947. The Trade Agreements Act was passed in 1934. 
The Trade Agreements Act delegated to the President power to enter 
into trade pacts with foreign nations, the type of agreements contem- 
plated being bilateral. Prior to entry into GATT by Presidential 
proclamation on December 16, 1947, bilateral trade treaties had been 
negotiated with 29 foreign countries, of which 27 treaties were still 
active. 

THE ORIGINS OF GATT 


GATT, however, had been in contemplation for several years. As 
early as December 22, 1941, an Advisory Committee on Postwar 
Foreign Policy was set up, with subcommittees on ‘‘economic policy” 
and *economic reconstruction." This was replaced on April 9, 1943, 
by a “Committee on Postwar Foreign Economic Policy.” 

This committee set up special committees to consider various 
phases of postwar foreign economic policy. Dean Acheson, then 
Assistant Secretary of State was given “general supervision” of 
“Shipping, relaxation of trade barriers, commodity agreements and 
methods of trade, private monopolies and cartels, food and agricultural 
products, metals and heavy industries, petroleum, and rubber." 

On November 23, 1944, Mr. Acheson announced the Department's 
intention “to seek an early understanding with the leading trading 
nations, indeed as many nations as possible, for the effective anc 
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substantial reduction of all kinds of barriers to trade," adding that 
“a trade conference of the United and Associated Nations should be 
held at the earliest practicable date for the negotiation of an agreement 
for the reduction of all kinds of barriers to trade." 

“This agreement,” he continued, “would of course be submitted to 
the Congress for its consideration,” an assurance that has never been 
borne out since the evolvement of the General Agreement on Tariffs 
and Trade, or GATT. 

Among those serving on the Special Committee on Relaxation of 
Trade Barriers was Harry Dexter White. Alger Hiss served on the 
Special Committee on Petroleum. 

Earlier, on April 5, 1944, President Roosevelt created an Executive 
Committee on Economic Foreign Policy, with Acheson, White, and 
Lauchlin Currie of the Executive Office of the President as initial 
members. 

An additional committee established in this period was an Inter- 
divisional Committee on Problems of Overall Economic Organization, 
with Mr. Charles P. Taft, then Director of the Office of Wartime 
Economic Matters, State Department, as Chairman. The Com- 
mittee served during the spring of 1944 within the Department’s 
preparatory function, and was specifically concerned with the possible 
establishment of “the international commission of technical experts 
in the economic field,” to quote the State Department. 


It was also concerned— 
the State Department adds— 


with the formulation of proposals for permanent economic organization to ac- 
company those being developed in the political field for the maintenance of peace 
and security. 

However, it was the executive committee created April 5, 1944, 
which submitted the document ‘Proposals for the Expansion of 
World Trade and Employment” which was the forerunner of GATT. 
Harry Dexter White, V. Frank Coe, and Harold Glasser were among 
those who participated in preparation of this document, representing 
the Treasury Department. 

“Proposals” called for setting up ITO. On December 15, 1945, 
the executive branch announced that it was following up the document 
by inviting 15 other countries, including the Soviet Union and Czecho- 
slovakia, to prepare projects for consideration at an international con- 
ference on trade and employment. 

In February 1946, the Economic and Social Council of the United 
Nations, on motion of the United States, undertook to sponsor such 
a conference, setting up a preparatory committee to arrange for a 
conference to be held in London in October 1946. V. Frank Coe, 
Harold Glasser, and Victor Perlo of the Treasury Department were 
members of this preparatory committee. 

The preparatory committee recommended procedures for carrying 
through the negotiations in such a way as to give effect, according 
to Tariff Commission Report 160, “to certain provisions of the charter 
of the International Trade Organization by means of a General Agree- 
ment on Tariffs and Trade.” 

Tariff negotiations were conducted at Geneva from April to October 
1947, as part of the second session of the preparatory committee for 
& United Nations Conference on Trade and Employment. GATT 
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was born at this Geneva session, and included many provisions identi- 
cal with those of a Geneva draft of a proposed charter for an Inter- 
national Trade Organization. 

Representatives of 56 nations met in Habana, Cuba, in the late 
fall of 1947 and early spring of 1948, there drafting a Habana charter 
for an International Trade Organization. The first formal session 
of GATT was held at Habana at the conclusion of the ITO sessions, 
but meanwhile, on December 16, 1947, President Truman proclaimed 
that GATT would be placed in effect by the United States as of 
January 1, 1948. Other nations entering GATT at that time were 
Belgium, Canada, Cuba, France, Luxembourg, the Netherlands, and 
the United Kingdom. 

ITO was submitted to the Congress in 1949 but was not reported 
out by committees of either the House or Senate. GATT has not 
been submitted to the Congress. GATT, however, included provi- 
sions identical with or similar to provisions in the [TO Charter. 
Similarity or duplication between ITO and GATT provisions is 
spelled out in hearings before the Senate Finance Committee held 
February 17 through 23, 1949. 

Thus GATT survives although its twin, ITO, was still-born, and 
it survives because the State Department preferred to withhold it 
from Congress after ITO was scuttled, basing their participation in 
GATT on the Trade Agreements Act. Even at this late date, the 
State Department declines to lay the substantive provisions of 
GATT before the Congress. 

The State Department has agreed, however, to submit to the 
Congress a new international trade organization to be called the 
Organization for Trade Cooperation. OTC contains clauses and 
language similar to provisions and language in the ITO Charter, 
which the Congress declined to approve. OTC also is prefaced with 
what it refers to as “objectives” which to all intents and purposes 
duplicate the “objectives” of the Habana charter for ITO. The 
purported purpose of OTC is to supervise GATT. 

Rejection of H. R. 1 will end the controversy over GATT. It 
will ses end the authority under which the executive branch presumes 
to participate in GATT. Withdrawal from GATT is essential to the 
restoration of our commercial and economic independence. 


THE CONSTITUTIONALITY QUESTION 


GATT's powers over the Nation's trade and economy, which H. R. ! 
would continue, are being challeneged at the present time in the United 
States courts as unconstitutional. 

The Glassware Guild, Inc., of Morgantown, W. Va., which has been 
seriously injured by imports of glassware from foreign countries, in- 
cluding several Communist countries behind the Iron Curtain, is 
plaintiff in the suit. 

The complaint contends that GATT and GATT-prescribed tariff 
rates and duties are "illegal, unlawful, and of no effect," and are 
“violative of the supreme taxing authority of Congress, the treaty- 
making powers of Congress, and the Foreign-commerce regulating au- 
thority of Congress.” 

Plaintiff further alleges that GATT is an “unconstitutional and un- 
lawful attempt by the President to exercise power and authority not 
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delegated to him in the Federal Constitution for the purpose of limit- 
ing certain powers delegated exclusively to Congress and transferring 
said powers to an international administrative agency neither recog- 
nized by the Congress nor approved by the people's elected representa- 
tives.' 

The suit is now pending before the Federal courts, and a decision on 
it when made will have far-reaching importance on industries through- 
out the United States subject to foreign competition or facing the threat 
of foreign competition. 

Congress should withhold action on H. R. 1 until the Supreme 
Court has rendered an ultimate decision in this case. 

Constitutionality of the 1934 Trade Agreements Act likewise is 
challenged in this suit, and for the first time since the Trade Agree- 
ments Act was enacted. 

However, constitutionality of the act has been seriously questioned 
since its inception. 

In the 73d Congress, 10 of the 23 members of the Ways and Means 
Sommittee termed the trade agreements bill ‘unconstitutional’ and 
“un-American.” Their reasons for this view are set forth in House 
Report No. 1000 of the 73d Congress. However the act was passed, 
proponents arguing that it was an emergency measure of temporary 
duration, 

The minority contended that the bill “delegates to the President’s 
discretionary legislative power in tariffmaking and thereby provides 
for an unconstitutional delegation of the supreme taxing power of 
Congress contrary to * * * fundamental provisions of the Con- 
stitution.” 


It cited article I, section 1, of the Constitution providing that all 
legislative powers therein granted shall be vested in the Congress; 
section 8 providing that Congress shall have power to *'lay and collect 


[1 


taxes, duties, imposts, and excises," and to "regulate commerce with 
foreign nations," and article II, lodging the executive power of the 
Government in the President, and the judicial power in the Supreme 
Court. 

The minority report also stated correctly that the Supreme Court 
has many times held that, under this division of powers, it is a breach 
of the Constitution for Congress to delegate its legislative powers to 
the Executive. It also pointed out that the 1934 trade agreements 
bill constituted an unprecedented delegation of authority, and cited 
numerous Supreme Court decisions to prove it unprecedented. 

Subsequent to enactment of the Trade Agreements Act the Supreme 
Court also held delegation by Congress of legislative powers to the 
executive branch to be unconstitutional » several un decisions, 
among them that in Panama Refining Co. v. Ryan (293 U.S. 388, 421), 
and Schechter Poultry Corp. v. U. S., the ‘asa NIRA or : Blue Eagle 
case (205 U. S. 495, 529). 

The Supreme Court ruled that “the Congress manifestly is not 
permitted to abdicate, or to transfer to others, the essential legislative 
functions with which it is thus vested." 

The Congress may authorize administrative officers, or the Presi- 
dent, to fill in the details of legislation, but in so doing the Congress 
must fix a primary standard to guide the administrative officers in 
carrying out the details of a law. 
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The limit to which Congress may go in delegating legislative making 
powers to the executive is set out in Schechter Poultry Corp. v. U. S.: 

Congress cannot delegate lezislative power to the President to exercise an un- 
fettered discretion. 

Possibly the latest expression on this constitutional question comes 

from Chief Judge John J. Parker, of the Fourth United States Circuit 
Court of Appeals who said in the case of U. S. v. Guy W. Capps, Inc., 
decided April 15, 1953, in that court: 
* * * while the President has certain inherent powers under the Constitution 
such as the power pertaining to his position as Commander in Chief of the Army 
and Navy and the power necessary to see that the laws are faithfully executed, 
the power to regulate interstate and foreign commerce is not among the powers 
incident to the Presidential office, but is expressly vested by the Constitution in 
the Congress. 

Further in his decision Judge Parker cited the Supreme Court deci- 
sion in the steel seizure case of Youngstown Sheet & Tube Co. v. Sawyer, 
in which the Court stated: 

In the framework of our Constitution, the President’s power to see that the 
laws are faithfully executed refutes the idea that he is to be a lawmaker. The 
Constitution limits his functions in the lawmaking process to the recommending 
of laws he thinks wise and the vetoing of laws he thinks bad. The first section 


of the first article says that ‘‘a!l legislative powers herein granted shall be vested 
in a Congress of the United States.” 


Further in his decision, Judge Parker said: 


Imports from a foreign country are foreign commerce subject to regulation, so 
far as this country is concerned, by Congress alone. 

Today GATT regulates our foreign commerce, and H. R. 1 would 
underwrite GATT’s operations for 3 more years. The question then, 
is whether the Trade Agreements Act of 1934, and H. R. 1 violate 
the Constitution. 

The Trade Agreements Act of 1934 attempts to delegate to the 
President, to exercise in his absolute discretion, all of the legislative 
authority possessed by Congress in article I, section 8, of the Con- 
stitution. The only limitation on this total delegation in the original 
act is a provision that existing duties might not be varied more than 
50 percent, and the only limitations in H. R. 1 are percentage 
limitations. 

As stated earlier in these minority views, the authority which the 
Congress attempted to delegate in the Trade Agreements Act, has 
been to all effects redelegated to the State Department, which in turn 
had redelegated much of it to GATT, an international organization 
in no way regulated by or answerable to the Congress. 

There is no thought or wish on the part of the signer of these 
individual views of attempting to prejudge the decision of the Federal 
courts or the Supreme Court in this important litigation. Nor 
should there be a wish or attempt by the majority of the Senate 
Finance Committee or of the Senate to in effect prejudge the decision 
by action on H. R. 1 prior to a determination by the Supreme Court 
of the constitutionality of the 1934 Trade Agreements Act, and on 
the constitutionality of executive branch acceptance of rules and rates 
laid down by GATT. 

The question of constitutionality certainly should be resolved before 
any action is taken on this legislation in the United States Senate. 
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THE FICTION OF “RECIPROCAL TRADE” 


H. R. 1 would extend a trade program that is not “reciprocal,” 
never has been reciprocal, and never was intended to be reciprocal. 
No reciprocity has ever been achieved, either through the bilateral 
trade-agreements program of 1934 to 1947, or the multilateral pro- 
gram since 1947 under GATT. There is no reciprocity in GATT and 
none is intended. 

Testimony was presented to the Senate Finance Committee duri 
hearings on H. R. 1 that the following countries have recently increas 
tariff rates: 

Australia, Belgium, Bolivia, Brazil, Ceylon, Costa Rica, Cuba, 
Denmark, Dominican Republic, Egypt, Ecuador, Finland, France, 
Guatemala, Haiti, India, Ireland, Israel, Italy, Jordan, Lebanon, 
Mexico, New Zealand, Norway, Peru, Sweden, Syria, Thailand, 
Union of South Africa, United Kingdom, Uruguay, and West 
Germany. 

The United States has trade agreements with Australia, Belgium, 
Brazil, Ceylon, Cuba, Denmark, Dominican Republic, Finland, 
France, Haiti, India, Italy, New Zealand, Norway, Peru, Sweden, 
Union of South Africa, Guatemala, United Kingdom, and Uruguay, 
and all of them except Guatemala are covered by trade agreements 
made through GATT. 

In contrast to tariff increases made by these nations the United 
States has decreased tariff rates 68 percent since 1937, and more than 
55 pen of our imported commodities enter free from any duties 
at ail. 

This fact was confirmed by the Committee for Economic Develop- 
ment in November of last year. In a United States tapiff policy 
statement the committee said: 

Only a part of our imports are subject to tariffs or import restrictions. 

Of the total annual imports of approximately $10.8 billion in 1951, some $6 
billion consisted of products which enter free of duty or quota restrictions. 


The rest—some $4.8 billion annually—were subject to tariff duty or import 
quotas. 

This $4.8 billion included some $2.5 of finished or semifinished manufactures, 
$1.8 billion of them agricultural products, and $500 million of metals and minerals. 
Of this $4.8 billion of imports, however, only about $3 billion were subject to 
import quotas or to tariffs sufficiently high to have an appreciable effect on the 
volume of imports. This $3 billion consisted for the most part of agricultural 
products and finished manufactures. 


Tariffs in nearly every trading nation of the world are higher than 
those in the United States. Examples of foreign tariff rates include: 

Cotton manufactures: United Kingdom, 15 to 30 percent; Germany, 
up to 30 percent; Italy, 15 to 25 percent; Indonesia, 18 to 30 percent; 
Canada, 15 to 27% percent. 

Synthetic textiles: France, 20 to 35 percent; Italy, 25 percent; 
Norway, 22 percent; Belgium, 24 percent, and India, 50 percent. 

Grains: France, 15 to 30 percent; Germany, 15 to 20 percent; Italy, 
25 to 30 percent; Sweden, 10 to 15 percent. 

Machinery: Britain, 10 to 25 percent, when it can be imported at 
all, and which, as will be presently shown, is rarely permitted to be 
imported and is subject to other types of restrictive barriers; France, 
up to 30 percent; Italy, 5 to 40 percent; and Japan, 15 to 30 percent. 

Automobiles: India, 63 percent; United Kingdom, 33% percent; 
Japan, 30 to 40 percent; France, 15 to 30 percent. 
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_ In addition to tariffs most of the trading countries impose restric- 
tions and controls by which they limit or ban the import of United 
States goods into their markets. 


THE FOREIGN BARRIERS TO AMERICAN TRADE 


These barriers include manipulated currencies and currency shutoffs, 
import licenses, quotas and cartels, empire preference curbs, and 
exchange permits. 

The United Kingdom, principal beneficiary of American aid, and a 
major beneficiary of United States trade concessions, bars many 
American-made products from its markets entirely and imposes rigid 
restrictions on all others except a few raw materials and foodstuffs. 

The British rule in general is that no American manufactures, such 
as machinery, may be imported into England if such products are 
being made at all in the United Kingdom. Import licenses are denied 
for all such imports except “token” shipments on a very few com- 
modities. 

Britain grants preferential tariff rates, mainly free, to products of 
the British Commonwealth shipped or consigned directly to the 
United Kingdom, but these preferential rates in no case apply to 
products of the United States. American products pay the highest 
rate or are banned entirely. 

Import duties are payable in British currency, and the rate of 
exchange for the conversion of foreign values is the current selling 
rate in the United Kingdom. By devaluating the pound, as it has 
done in the past, Britain can automatically raise its barriers to United 
States trade. 

As of February 14, 1953, the Department of Commerce advised; 
with respect to British trade barriers and restrictions: 

1. Licensing and exchange controls are maintained on about half 
of dollar imports, while over 80 percent of trade with European 
countries is free from any restriction. Quotas are set for some key 
dollar products. 

2. Licenses covering dollar products are usually granted only for 
goods considered essential to the domestic (i. e., British) economy, and 
which are not alternatively obtainable from domestic or soft currency 
sources. 

3. The British Government announced in late June 1954 that it 
would give “more favorable” consideration from then on to applica- 
tions for licenses to import dollar machinery provided the machinery 
in question would reduce cost, and provided no nondollar alternatives 
were available. 

In other words, if Britain could get machinery from any other 
country than the United States, import licenses would be denied for 
the importation of machinery from this dollar country. 

Britain has sold millions of dollars worth of machinery to the 
United States for use in Government projects in America, paid for 
by the American taxpayers. Similar American products are barred 
from England. 

“Britain industrial output index reaches highest point on record,” 
the United States Department of Commerce reported on January 3, 
1955. ‘Unemployment amounted to only 1 percent of the labor 
force," it adds. 
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England has achieved this record not through reciprocal trade but 
through protection, high tariffs, curbs on imports of American prod- 
ucts, manipulation of exchanges, and gift dollars and contracts from 
the United States paid for by American taxpayers. 

H. R. 1 would further benefit the United Kingdom by reducing 
tariffs on her products at further cost to American taxpayers, working- 
men, and investors. 

As a gesture toward the United States, possibly in its bid for reduced 
tariffs here and extension of the trade agreements program, Great 
Britain did, some months ago, agree to admit 650 American-made 
automobiles *'on trial," the imports subject, of course, to British duties 
and taxes bringing the price of an American Chevrolet to approxi- 
mately $6,000. 

This was obviously à propaganda gesture. Britain, during 1954, 
exported 25,889 new cars valued at $34,147,665 to the United States, 
and used cars and parts totaling another $2.5 million in value. The 
tariff rate on automobiles imported into the United States from 
Britain is 10 percent. The British rate, excluding taxes and other 
charges, on cars imported from the United States is 33% percent. 
On cars imported from British Commonwealth countries it is 22% 
percent. 

British leaders, such as R. A. Butler, Chancellor of the Exchequer, 
have been ardent proponents of reduced tariff barriers for the United 
States, while raising prohibitive trade barriers against American 
products reaching the British Isles. 

The British are not alone. Of the 33 foreign nations in GATT, 26 
impose barriers on imports from the United States by requiring 
import licenses to be obtained by prospective importers of American 
goods. As the Department of Commerce puts it: 

These regulations (import licenses and exchange permits) apply primarily to 
goods of United States origin and to other goods payable in United States dollars. 

GATT members employing these barriers against United States 
trade after 22 years of concessions by the United States are— 

Australia, Austria, Belgium, Brazil, Ceylon, Chile, Czechoslovakia, 
Denmark, Finland, France, Federal Government of Germany, India, 
Indonesia, Italy, Luxembourg, Netherlands, New Zealand, Nicaragua, 
Norway, Pakistan, Rhodesia and Nyasaland, Turkey, Union of South 
Africa, United Kingdom, and Uruguay. 

Exchange permits also are required in many of these countries, 
either as separate documents or combined with the import license. 

Countries not members of GATT which require import licenses or 
exchange permits, or both, on imports from the United States, after 
22 years of trade concessions made to them under the trade agreements 
program which H. R. 1 would extend, are— 

Anglo-Egyptian Sudan; Aden, Bahrein, Qatar, and Trucial Oman 
on the Arabian Peninsula; Argentina, the Belgian Congo, Bolivia, 
British Colonies, Bulgaria, Cambodia, Colombia, Costa Rica, 
Ecuador, Egypt, Ethiopia, French overseas territories, East Germany, 
Hashemite Jordan, Hong Kong, Hungary, Iceland, Iran, Iraq, 
Ireland, Israel, Japan, Korea, Laos, Lebanon, Federation of Malaya, 
Mexico, Morocco, (French zone) and Morocco (Spanish zone), 
Netherlands West Indies, Paraguay, Poland, Portugal, Portugese 
colonies, Rumania, Singapore, Spain, Spanish colonies, Surinam, 
Switzerland, Syria, Formosa, Thailand, U. S. S. R., and Vietnam. 
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Countries which have neither import licenses nor exchange permits, 
or in which such restrictive devices and controls apply only to some 
commodities, are Saudi Arabia, Kuwait, Muscat, Oman, and Yemen 
on the Arabian peninsula, Canada (except for a few commodities); 
Cuba (excepting wheat, flour, rice, tires and tubes, red and pink 
beans, potatoes, condensed milk and butter); El Salvador, French 
Somaliland, Greece (excepting luxury items); Guatemala, Haiti, 
Honduras, Liberia, Panama (excepting commodities under quotas); 
Tangier, Peru, the Philippines, Sweden (except automobiles, coal, 
and certain agricultural products); Venezuela (except approximately 
25 tariff or quota items), and Yugoslavia, which licenses firms to 
carry on its import business instead. 

Thus it is obvious that most of the trading nations of the world, 
whether or not they are members of GATT, have erected barriers 
against products of the United States, and have erected them since 
the 1934 Trade Agreements Act, which H. R. 1 would continue, came 
into operation. 

While America has reduced tariffs to low and ineffectual levels, 
other nations have imposed devices with which they can and do shut 
out American products entirely. 

Their program appears: Free trade for the United States; protection 
for the rest of the world, excepting such remote and impoverished 
areas as Yemen, French Somaliland, and Tangier. 

The Trade Agreements Act, by the record, has not expanded 
America’s exports markets. The markets have, in fact, been reduced 
during the 22 years the act has been on our statute books. 

The Trade Agreements Act has not achieved concessions to balance 
the increasing restrictions and bans placed by foreign nations. 

The Trade Agreements Act is in no way reciprocal. 

It is an act to increase imports of foreign products from low-wage, 
low-living standard nations, not one of which pays wages one-third 
as high as those in the United States, and some of which pay wages 
one-ninth of ours. 

H. R. 1 will extend the Trade Agreements Act, and for that reason, 
it, too, is a bill to increase imports at the expense of the American 
workingman, investor, and taxpayer. 

GATT, which H. R. 1 would continue regardless of whether it ever 
comes before the Congress, is not reciprocal. It is discriminatory 
against the United States and any other country which may achieve 
a favorable balance of payments in its foreign trade. 

GATT imposes high-sounding rules to apply to prospering nations; 
nullifies them with respect to any and all nations which presently are 
not enjoying equal prosperity. 

GATT proposes under article XI that no restrictions other “than 
duties, taxes, or other charges, whether made effective through quotas, 
import or export licenses or other measures, shall be instituted or 
maintained by any contracting party on the importation of any product 
of the territory.” 5 

Article XII, however, grants exceptions to this rule to any GATT 
member which wishes to “safeguard its external financial position 
and balance of payments.” Such countries may “restrict the quantity 
or value of merchandise permitted to be imported.” 

As the State Department puts it: “Notwithstanding the general 
rule against the use of import restrictions in article XI, this article 
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ermits a contracting party to impose import restrictions to safeguard 
its external financia position and balance of payments; that is, to 
forestall the imminent threat of a serious decline in its monetary 
reserves, or, if the country has very low reserves, to achieve & rea- 
sonable rate of increase in its reserves." 

Article XIV and article XX contain other exceptions. 

In other words, GATT imposes rules on the United States and 
what few other GATT members may enjoy a favorable balance of 
payments, but lifts them on any members who can, through manipula- 
tion of exchanges or otherwise, claim an unfavorable balance of pay- 
ments, or even “profess a threat to a decline in their monetary reserves. 

Such countries may also continue, or apply, discriminatory restric- 
tions when they affect only *a small part of a country's trade and the 
benefits derived by the country substantially outweigh any injury to 
another country”; when they are to assist a country “whose economy 
has been disrupted by war”; when they are applied by countries 
having a common quota in the International Monetary Fund; 
when they are equivalent to restrictions authorized by the “scarce 
currency” provisions of the fund agreement; and when they are ap- 
plied “under specific preferential arrangements existing in the United 
Kingdom,” 

Every member of GATT except the United States and possibly 
Canada thus have an “out” to continue restrictions, controls, and 
preferential arrangements, and as listed earlier in this report most of 
the GATT members are applying them. 

The United States, enjoving a high standard of living and maintain- 
ing high production levels, is the victim of GATT’s rules, and will 
continue to be the victim until our economy is reduced to a “scant 
currency” and adverse payments balance basis, so long as the Trade 
Agreements Act remains in force. 

H. R. 1 in extending the Trade Agreements Act for 3 more years 
will extend the life of GATT for 3 more years. Rejection of H. R. 1 
will mean the death of GATT, and the end of this international con- 
trol over the Nation's economy and international restrictions against 
America's export trade. 

Rejection of H. R. 1 by the Congress will remove control over our 
foreign commerce, duties, and tariffs from an international aggregation 
of 33 foreign nations and the United States which meets in foreign 
lands, and in which the foreign nations have rigged the rules to our 
disadvantage. 

Rejection of H. R. 1 will restore the regulation of tariffs and the 
foreign commerce to the Congress, as provided by the Constitution, 
article I, section 8. 

Rejection of H. R. 1 will liberate the Nation from GATT and restore 
our national economic independence. 





WHO H. R. 1 WILL BENEFIT 





H. R. 1 will help the foreign producer and work injury on the 
American producer here at home. 

The foreign producer, as William McKinley told the 50th Congress 
*has no right or claim to equality with our own. He is not amenable 
toourlaws. He performs no civil duties—he is subject to no demands 
for military service. He is exempt from State, county, and municipal 
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obligations. He contributes nothing to the support, the progress 
and the glory of the Nation." 

GATT grants the foreign producer not equality, but superiority 
over his American competitor. 

H. R. 1 will enable GATT to continue that discrimination, and will 
continue the subservience of our National Government to an inter- 
national authority sitting in Geneva, in which no American producer 
has a voice, and over which the Congress has no vestige of control. 

For the above reasons; for the reason that my home State of Nevada 
and the States of California, Utah, and Idaho have passed resolutions 
opposing H. R. 1, and for the reasons advanced by the many industry 
and labor organizations, spokesmen and leaders who have testified 
before the Senate Finance Committee or have written or telegraphed 
me in opposition to H. R. 1, I oppose H. R. 1 and any extension of the 
1934 Trade Agreements Act. 

I do so with the full conviction that the continuation of the act by 
H. R. 1 is adverse to the interests of the United States, its industries, 
and its people. O 
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Calendar No.235 


BATH CONGRESS ! SENATE | REPORT 
1st Session No. 233 


FRYINGPAN-ARKANSAS PROJECT, COLORADO 
APRIL 28 (legislative day, APRIL 25), 1955.—Ordered to be printed 


Mr. MiLur&IN, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 300] 


The Senate Committee on Interior and Insular Affairs, to whom 
was referred the bill (S. 300) to authorize the construction, operation, 
and maintenance by the Secretary of the Interior of the Fryingpan- 
Arkansas project, Colorado, having considered the same, report favor- 
ably thereon with the following amendments and with the recom- 
mendation that the bill, as amended, do pass: 

Page 3, line 4, strike “seventy” and insert in lieu thereof “sixty”. 

Page 4, after line 14, insert subsection (d) as follows: 

(d) In conformity with the provisions of subsections (a), (b) and (c) of this 
section, the Secretary, prior to the delivery of project water supplies, shall have 
entered into a contract, or contracts, with “organizations” as defined in para- 
graph 2 (g) of the Reclamation Project Act of 1989 (53 Stat. 1187) which have 
the capacity to levy assessments upon all taxable real property located within 
their boundaries to assist in making repayments. 

Page 4, line 15, change the designation of the subsection **(d)" to 
uia)", 

Page 8, line 18, change the period to a semicolon and add the 
following: 
nor shall the obligations of the State of Colorado under the provisions of the 
Arkansas River compact (63 Stat. 145) be altered by any operations of the Frying- 
pan-Arkansas project. 


HISTORY OF PRESENT PROPOSAL 


A preliminary draft of a planning report which covered the presently 
proposed works of the Fryingpan-Arkansas project was made public 
on September 1, 1948, by the Bureau of Reclamation’s regional director 
at Denver, Colo. The project there proposed was referred to as the 
initial development or first phase of a Gunnison-Arkansas project but 
its physical plan was substantially the same as that for the present 
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Fryingpan-Arkansas project. The development was understood to 
be completely self-contained. 

After thorough review, the Colorado State Water Conservation 
Board recommended in February 1951 that the proposed undertaking 
be renamed the Fryingpan-Arkansas project. This recommendation 
was made in order to avoid even a semblance of an endorsement, on 
the part of certain interests in Colorado, of an ultimately larger 
development which other interests contemplated. The understanding 
is clearly expressed in the following paragraphs from Senate Document 
106, 82d Congress: 

Page 33: 


It is recommended that this project shall hereafter be referred to as the 
Fryingpan-Arkansas project. Approval of this provision by eastern Colorado 
representatives shall not be implied as an abandonment of their expressed inten- 
tion to obtain approval of a project from the Gunnison River nor shall approval 
of this provision by western Colorado representatives be construed as any consent 
on their part to the authorization of a project for the exportation of water from 
the Gunnison River to eastern Colorado. 


Page 34: 


Colorado’s approval of the plans set out in the report and of the authorization 
of the project is conditioned upon compliance with the operating principles set 
forth in the report (see par. 74, pp. 27 to 33, both inclusive) and also full recogni- 
tion and compliance with those portions of the policy and review committee’s 
report, as revised and approved by the Colorado Water Conservation Board, 
which are omitted from the report and which are hereinabove set out; except that 
as to the name of the project, it is reeommended and urged that in an appropriate 
manner the project should hereafter be known and referred to as the “Fryingpan- 
Arkansas project.” It is noted from the letter of the Commissioner of Reclama- 
tion to the Secretary of the Interior, contained in the report, that it is stated: 

“* * * This development is designed as a self-contained unit, and its con- 
struction would not imply a commitment for developing future water supplies 
in the Gunnison River Basin for diversion to the Arkansas River Basin.” 

Colorado approves this statement but such a statement lends weight to the 
reason for changing the name of the project as herein recommended. Diversion 
from the Fryingpan River to the Arkansas River has no relation to the Gunnison 
River. It is not proposed under this “self-contained” project to divert water 
to the Arkansas Basin from the Gunnison River. The identification of the project 
on the cover of the report and used throughout the report—‘‘Initial development, 
Gunnison-Arkansas project, Roaring Fork diversion, Colorado’’—is a misnomer 
and misleading, and in the future may, in some manner, lead to unwarranted 
implications. In addition to the recommended change in the project identifica- 
tion, Colorado requests that the project be authorized as the ‘‘Fryingpan- 
Arkansas project.” 


A revised report on the project was prepared by the regional director 
on February 23, 1951, and, after review by the Commissioner of Rec- 
lamation, was approved by the Secretary of the Interior on May 4, 
1951. Comments were requested from the States of the Colorado and 
Arkansas River basins in accordance with the Flood Control Act of 
1944 and from interested Federal agencies. This report, together 
with the comments of the States of Arizona, California, Colorado, 
Kansas, Utah, and Wyoming, the Corps of Engineers, the Depart- 
ments of Agriculture and Commerce, the Federal Power Commission, 
the Public Health Service, and the Bureau of the Budget, was trans- 
mitted to the Congress on June 9, 1953, after further study by the 
Secretary of the Interior. The report and the comments on it are 
printed as House Document No. 187, 83d Congress. 

Bills to authorize construction of the Fryingpan-Arkansas project 
were introduced in the 82d Congress (S. 2931, H R. 7278), the 83d 
Congress (S. 964, H. R. 236), and the 84th Congress (S. 300, H. R. 
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412). Extensive hearings at which both proponents and opponents 
of the project were given ample opportunity to make their case were 
held on the 83d Congress bills. Similar hearings have been held on 
the 84th Congress bills. Transcripts of these hearings are available 
in printed form. S. 964, 83d Congress, passed the Senate on July 10, 
1954. The lateness of the season, however, did not afford time for 
consideration of this bill or its House companion on the floor of the 
House of Representatives. 

In his budget message for the fiscal year 1956 (H. Doc. No. 16, 84th 
Cong., p. M65), the President recommended enactment of legislation 
to permit construction of the Fryingpan-Arkansas project. The 
budget itself makes clear (p. 830) that, upon the enactment of such 
asini, the administration is prepared to request funds to initiate 
immediate construction. 

It is apparent from the above that the Fryingpan-Arkansas project 
has been open to public scrutiny over a long period of time and that 
it has received very extensive consideration in the executive branch 
of the Government, by the States which are concerned with it, and 
by the committees of the Congress. 








EXPLANATION OF THE PROJECT 


The Fryingpan-Arkansas project is designed to import water from 
the Colorado River Basin to the Arkansas River Basin and to regulate 
flows in the latter basin so that they can be usec to greater advantage 
than under existing operational practices. ‘The project, as planned, 
will furnish a partial supply of water to approximately 322,000 acres 
of land which now have an inadequate or undependable supply, will 
supplement the supplies of a number of expanding municipalities in 
the Arkansas River Valley (Colorado Springs, Pueblo, Manzansla 
Rocky Ford, La Junta, Las Animas, Lamar, Crowley, Eads, an 
Wiley), will generate about 470 million kilowatt-hours of salable 
electric energy annually, and will serve flood control and other useful 
purposes. 

On the western slope of the Continental Divide snowmelt runoff will 
be collected by a system of conduits, 50 miles in length, a portion of 
which begins at 10,750 feet above sea level. By means of canals and 
tunnels, these waters will be delivered to the western portal, at eleva- 
tion 10,000 feet, of a 6-mile tunnel to pass beneath the Continental 
Divide, discharging into a tributary of the Arkansas River. A short 
distance below the outlet of the tunnel, these waters as well as Arkan- 
sas River water will be regulated by an enlargement of the existing 
Sugarloaf Reservoir, owned by the Colorado Fuel & Iron Co. The 
present capacity of this reservoir is 17,000 acre-feet. It is proposed 
to enlarge it to 117,000 acre-feet. The waters regulated by the 
reservoir will be conveyed through a canal in a southerly direction to 
the proposed Elbert powerplant, to operate under a head of 500 feet. 
The discharge from the powerplant will be directly into the enlarged 
Twin Lakes Reservoir, which will be cheeeansd from its present 


capacity of 56,000 acre-feet to 260,000 acre-feet. This reservoir also 
serves to regulate waters imported from Colorado River drainage by 
irrigation interests in the Arkansas River Basin. The regulated flows 
available from Twin Lakes Reservoir are to be conveyed by a closed 
conduit to oe m immediately above Otero Reservoir, operating 
of 300 feet. 
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Water will be discharged from Otero Reservoir, situated on Clear 
Creek not far from its junction with the Arkansas River, into & canal 
which will carry the water about 6 miles to the proposed Wapaco 
powerplant, to operate under a head of about 500 feet. After passing 
through the powerplant, the water will be conveyed about 20 miles to 
the proposed Princeton powerplant, to operate under a head of 300 
feet. From the tailrace of this powerplant, the water will be conveyed 
4 miles to the proposed Pancho powerplant, with a head of 270 feet, 
whence the flow will be carried 3 miles to the terminal powerplant of 
the mountain system, near Salida, to operate under a head of 400 feet. 
The total length of the power conduits and canals is about 60 miles, and 
the total fall 2,250 feet. The generating capacity proposed to be 
installed in these 6 plants is about 93,000 Divers. 

The discharge at the tailrace of the proposed Salida powerplant is 
directly into the Arkansas River at elevation 7,300. Below Salida 
powerplant, the imported flows from the Colorado River drainage will 
move downstream with local Arkansas River water to be further 
regulated and controlled by the proposed Pueblo Reservoir, the site 
of which is situated 7 miles westerly from the city of that name. The 
capacity of this reservoir, at elevation 4,902 feet above sea level, will 
be 400,000 acre-feet. This capacity is sufficient to regulate for irriga- 
tion and municipal users the combined waters of the Arkansas River 
and importations. It will provide 94,000 acre-feet, will be used jointly 
for conservation purposes and for sediment retention and 93,000 
acre-feet for flood control. The remainder of its space will be utilized 
as required for the principal project purposes. An 11,000-kilowatt 
powerplant is planned below the dam. The facilities for delivery of 
water to the cities and towns along the Arkansas River downstream 
from Pueblo will be constructed under S. 300 only if it is found in- 
feasible for these communities to finance them. 

The plan for the Fryingpan-Arkansas project also includes con- 
struction of a small reservoir (about 28,000 acre-feet) on the Roaring 
Fork near the town of Aspen, Colo. This reservoir will, by regulation 
of the waters of that stream, serve to replace for present and future 
users of water in the Colorado River Basin in Colorado the water 
which is to be diverted to the Arkansas Valley. The cost. of this 
reservoir is a part of the cost of the overall project and will be paid 
accordingly. The bill incorporates by reference a number of operating 
principles which have been agreed to by all interested parties. These 
relate to the administration of Aspen Reservoir, to the preservation and 
propagation of fish, and to certain other phases of the project’s 
operation. 

The city of Colorado Springs will divert project water by pumping 
from the Arkansas River near Canon City. Pumping plants and 
pipelines are included in the project. 


LOCAL COOPERATION 


Twin Lakes Reservoir & Canal Co., owner of Twin Lakes Reservoir, 
will agree to an enlargement of its existing reservoir and will pay for 
benefits derived from a portion of the enlargement. This company 
now diverts Colorado River Basin flows through a Continental Divide 
tunnel with a capacity of 501 second-feet. Its average annual 
diversion has been 38,000 acre-feet from Roaring Fork River. Its 
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right to divert is approximately 53,000 acre-feet annually but existing 
storage is inadequate to regulate this quantity to meet irrigation 
demands. Further, a greater diversion by the Twin Lakes Co. under 
present conditions would be detrimental to the production of fish in 
the Roaring Fork drainage area, an important feature of the area. 
The proposed Fryingpan-Arkansas project requires a large reservoir 
at the Twin Lakes site. The use of a portion of this storage to capture 
other waters for the Twin Lakes Reservoir Canal Co. in return for the 
company’s foregoing the exercise of some of its present rights will 
both serve its needs and avert damages to western slope sport fisheries. 

The largest industry in the Arkansas Valley is the Colorado Fuel 
& Iron Co., whose iron and steel production is centered at Pueblo. 
This company requires no project water but will cooperate in con- 
nection with further development of its Sugarloaf storage site. Other 
holders of water rights have expressed a willingness to participate in 
the project and to pay for benefits received. 





PROJECT WATER SUPPLIES AND WATER REQUIREMENTS 


Irrigation and municipal requirements in the Arkansas Valley in 
Colorado have developed, by means of use of natural flow, surface 
and ground storage, an average annual beneficial use of 643,000 acre- 
feet of main river waters. In addition, in recent years imported flows 
from the Colorado Basin have averaged 48,000 acre-feet annually. 
But the developed and imported water supplies are deficient in meet- 
ing the requirements of existing irrigated agriculture by about 340,000 
acre-feet annually. "They will, however, satisfy present municipal and 
domestic requirements for the cities of Pueblo, Colorado Springs, and 
other incorporated places downstream in Colorado which are situated 
along the Arkansas River. Existing stream and ground-water sup- 
plies in this area are of poor quality and limited in quantity. 

To meet a portion of these needs, the Fryingpan-Arkansas project 
will import an average of 69,200 acre-feet annually from the Fryingpan 
River and Hunter Creek. This quantity, after conveyance and 
storage losses, will result in delivery of about 53,700 acre-feet to the 
several water users. In addition, winter diversions under valid 
irrigation water rights in the Arkansas Valley will be reduced or 
discontinued, no longer placing à demand on the river above the 
proposed Pueblo Reservoir. Arkansas River flood flows will also be 
captured in that reservoir. Thus the total project water supply at 
canal headgates will be approximately 183,000 acre-feet annually, 
including return flows and 14,900 acre-feet which latter will be 
diverted through the Twin Lakes facilities. 

With reference to the exemption of the project lands from the land 
limitation provisions of the reclamation laws, the committee notes, 
(1) that present development of irrigated agriculture in the valley was 
accomplished without Federal financial aid, (2) that present flows of 
the stream are overappropriated except during extreme floods, (3) that 
the project water to be supplied to irrigators from Colorado River 
tributaries is only about 6 percent of their total supply, (4) that each 
farm contains an average irrigated area of only 70 acres, and (5) that 
over a long period there has developed a stable pattern of ownerships 
and operations in the several irrigation districts and canal companies. 
The committee also notes testimony to the effect that 49 joint owner- 
ships of over 320 acres cover 27,000 acres, and that there are 42 owner- 
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sbips, among which are sugar companies, banks, farm operating com- 
panies, etc., covering 14,700 acres and varying from 1 to 4,500 acres, 
averaging 350 acres. There is further confirmation in the United 
States irrigation census of 1949 that the average farm in the valley 
between the John Martin Dam and Pueblo contains 70 acres of irri- 
gable land. Testimony was given that about 12% percent of the 
822,000 acres was in excess land holdings. In view of the costs in- 
volved in continuous examinations of titles necessary for enforcing 
land limitation regulations as against the extent and origin of these 
holdings, chiefly by families, the committee recommends the exemp- 
tion provided in section 2 (e). 


REPAYMENT PLAN AND ECONOMIC ANALYSIS 


The basic project plan and major features are described in detail in 
Senate Document No. 106, 83d Congress. Since this project was 
considered by the Senate last year, however, certain changes have 
taken place which result in à more attractive economic analysis and 
repayment plan. A major factor contributing to this improvement 
has been the anta growth of population and valuations in the 
city of Colorado Springs which results in greater water requirements 
for that city and a broader tax base for the overall conservancy dis- 
trict which will be formed. Adoption of a new power rate schedule, 
deletion of a pumping plant and treatment works at Pueblo, and use 
of cost estimates based upon recent construction costs also contribute 
to a better financial status. An amendment is adopted by the com- 
mittee to require the formation of ‘‘conservancy” type districts to 
contract for repayment in general conformity with the details shown in 
this report. The committee notes that the State of Colorado was a 
pioneer in providing statutory procedures for the “conservancy dis- 
trict" concept in the matter of repayment of certain costs of multiple 
purpose projects. 

The following tabulation presents a comparison of the economic 
feasibility and repayment plan set out in House Document No. 187 
with that now proposed: 












» Current 
| H. Doc. 187 estimates 
Zutonted emstrüotion BIA. ois kc ocieninmnceesnesapcocbebsnancenceas= $172, 898, 000 $156, 541, 000 
Tentative allocation of costs: 
O aaa nuda 75, 128, 000 67, 653, 000 
Municipal water: 
IES URINE I i on a esa ciaealnel 11, 154, 000 8, 200, 000 
I QUEMA cine aa 21, 500, 000 16, 328, 000 
t nr ee a omianiih 41, 945, 000 44, 551, 000 
Te eg i oka: 20, 341, 000 17, 911, 000 
MEMO S a a a a a 2, 830, 000 1, 898, 000 
Estimated annual net revenues: ; 
a eu naaa 622, 000 1 839, 200 
EE EE E ETE E E E aM EE DEE 1 1, 504, 400 1, 720, 200 
Municipal water: 
I n dB Aa 433, 000 270, 000 
DEMNM Ld eoCanpueb hd bistddubéduo ai vudótdadqes ati 631, 200 585, 000 
Estimated repayment periods: Years Years ia 
Io E NEL nor Llanc nd ddkro nprhe dta apud deau ai 69 s09 
Municipal water investment i 63 : 
Power investment..............--.-....--- i he 52 47 





1 Average-year revenues. Initial-year revenues are $657,000. 

3 The mill rate per firm kilowatt-hour ts 5.6 in H. Doc. 187 and 6.0 in the current estimates. 

3 Includes an 8-year period during which construction is being completed and revenues are being brought 
Pp i normal. Power net revenues, after the power allocation is repaid with interest, will be applied \o 
in retiring the irrigation investment. 
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Nonreimbursable allocations of cost to flood control and to fish and 
wildlife preservation are amply justified and are im accordance with 
existing law. The reservoirs, especially Pueblo, will provide a high 
degree of flood protection to the lands and improvements along the 
Arkansas River between Pueblo Dam and John Martin Reservoir. 
Most of the fish and wildlife benefit is based upon preservation of the 
western slope streams as live streams despite the diversion of the full 
entitlement of the Twin Lakes Co. as above set out. Additional 
benefits through creation of recreational opportunities, sediment con- 
trol and entrapment, and pollution abatement exist but have not been 
assigned monetary values in the determination of project feasibility. 

The project, under the new analysis, would be able to retire all the 
reimbursable costs of the project within 51 years after completion of 
E the last feature. Before construction of all features is completed 
; increased water importations can be made and partial revenues will 
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r be received. The revenues from water sales, conservancy district 
i taxes, and power during this period will make a significant contribution 
i to repayment before project completion. Averages are given in the 
A following table: 

1 DETAILS OF ANNUAL NET REVENUES 

t 

a à 

z Function and source of revenue 

A Irrigation and district: 

a Project water (51,200 acre-feet, at $5.40) _............-.-.-.-- $27 76, 500 
1 Twin Lakes service (12,500 acre-feet, at $3)_...............--. 37, 500 
3 Regulation of winter water (74,000 acre- feet, a6 92.25)... oo 166, 500 
y District tax (average over repayment period) !...............- |. 446, 700 
3 it ite aaa a a R A 927, 200 
E MEE LL Vie ccu MEE e ideam mdEupE qué q 88, 000 
E Net irrigation revenues (roinded)......................... .— 839 ) 200 
























Power: 
370,000,000 kilowatt-hours, at 6.0 milla... ..... 2. 2:222 2-2... 2, 220, 000 
97,200,000 kilowatt-hours, at 3.5 mills......................-- . — 940, 200 
HOME DOCU EL bb. ES s iuidiien duwed qudm aa 3 2, 560, 200 
Muni Mw NC cus deua eas iS AM dco d eui edd tia di zc dio alin 840, 000 
Net power revenues (rounded). ..........................- E . 1, 720, 200 200 


Municipal and industrial water supply: 





Municipal x XU (20,500 acre-feet, at $5.40)................- 111, 000 
Storage of C and I. water (4, 000 acre- oS ag ~ : s 8, 000 
Portion of district tax ! (applied to repayment of municipal water 
NN ee te eis ae dide dud d tc diva ui Qum aa 162, 000 
Ee ta dede auauidak dae m dudit ghe cis ala isa. 281, 000 
Let MOAME NS Lis cod VPE E SMEs KO ie addi india p m ct airo 11, 000 
Net municipal water revenues (for supply).................. 270, 000 


Municipal and industrial water delivery system: 
Delivery of water to Colorado Springs (10,000 acre-feet, at 
$52.50) 


Delivers of water to valley towns (7,500 acre-feet, at $68. 25. 


M — -— o HÀ  — co ommo oom om ncn 





Total average annual net project revenue_............-.-..- 


i ed district tax would be realized from an ad valorem tax of 1 mill levied by the conservancy district on 

@ property within the district boundaries. The 1954 assessed value of property within the = 
plated district was $355 million, It has been estimated that the average annual increase in assessed v: 

ao equal 2 percent of the 1954evaluation. An average of $35,000 per year has been allowed for distri 
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INTERSTATE CONSIDERATIONS 


The State of Colorado is a party to the Colorado River compact of 
1922 and the upper Colorado River Basin compact of 1948. The 
consent of the Congress has been given to both of these documents. 
Under the 1948 compact, Colorado’s share of the waters apportioned 
to the upper basin States (Colorado, Wyoming, and parts of Utah, 
New Mexico, and Arizona) is 51.75 percent. The Colorado River 
water proposed to be diverted by the Fryingpan-Arkansas project 
is about 2 percent of Colorado’s share of the upper basin’s apportion- 
ment. The proposed project has been approved by the Upper 
Colorado River Commission. 

Section 7 of S. 300 specifically provides, as a matter of caution, that 
the use of water from the Colorado River system under this project 
shall be subject to the law of that river—specifically, the Colorado 
River compact, the upper Colorado River Basin compact, the Boulder 
Canyon Project Act, and the Mexican Water Treaty. It also provides 
that none of the waters exported from the Colorado River Basin by 
this project shall be made available for use outside of the State of 
Colorado by exchange or substitution or, as far as the same is control- 
lable through the operation of works authorized in the bill or hereafter 
authorized, by the use of return flow; specifically, Colorado’s obliga- 
tions under the Arkansas River compact remain unchanged. Finally, 
the bill provides that it shall not be construed to aid or prejudice any 
right or claim of right to the use of the waters of the Colorado River 
system or as an interpretation of any of the documents referred to 
above. 

CONCLUDING OBSERVATIONS 


In reporting S. 300 favorably, the committee desires to emphasize 
that— 

(1) The amount of water to be exported by the project from the 
Colorado River Basin to the Arkansas River Basin is so small (69,000 
acre-feet) that it cannot conceivably affect the rights of other States 
under the Colorado River compact or the upper Colorado River Basin 
compact. In fact, opponents of the project who were heard by the 
committee themselves characterized it as “insignificant” and its effect 
on the lower Colorado River Basin's present supply as “nominal.” 

(2) Approval of the Fryingpan-Arkansas project by the committee 
or by the Congress in no way constitutes à commitment to later 
authorization of any larger transmountain diversion project involving 
the Fryingpan, Roaring Fork, or Gunnison Rivers. Any such pro- 
posal will have first to be thoroughly investigated and considered by 
the Department of the Interior, the States concerned, and the 
Congress. 

(3) The law of prior appropriation, to which all of the Colorado 
River Basin States adhere, recognizes the legitimacy of out-of-basin 
diversions and gives no preference to in-basin uses over out-of-basin 
uses. The Colorado River compact also recognizes the legitimacy of 
out-of-basin use and places no impediment in its way. In apportion- 
ing to the upper mg lower basins the use of specified quantities of 
water, it specifically defines the two basins to include both — 

Those parts of the States * * * within and from which waters naturally drain into 
the Colorado River system— 
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and— 


also all parts of said States located without the drainage area of the Colorado River 
system which are now or shall hereafter be beneficially served by waters diverted 
from the system * * * 

Notable diversions for out-of-basin use in States of the Colorado Basin 
other than Colorado itself are those of the Metropolitan Water District 
of Southern California to serve Los Angeles and adjacent areas, the 
All-American Canal to serve the Imperial and Coachella Valleys in 
California, and the Strawberry Valley and Provo River projects in 
Utah. 

(4) Provision is made in the bill for construction of a small regula- 
tory reservoir on the western slope of the Rockies near Aspen, Colo. 
This reservoir, as has already been pointed out, will serve to store 
water for western slope use and thus to replace water exported to the 
Arkansas Valley. The inclusion of this reservoir as a part of the 
project is a desirable complement of the Colorado State statutes 
requiring conservancy districts to provide replacement storage in such 
cases as this one. It is always regrettable when construction neces- 
sitates inundation of private lands, but the committee cannot under- 
take to delete Aspen Reservoir from the plan of development or to 
recommend that the entire Fryingpan-Arkansas project be defeated 
in order to accommodate a very few landowners in the Aspen Reser- 
voir area who are, in any event, assured of just compensation under 
the Constitution. 

(5) The committee takes note of the controversy between Arizona 
and California over certain problems arising out of the Boulder Canyon 
Project Act and the Colorado River compact. This controversy is 
now pending before the Supreme Court of the United States. The 
committee has heard a recommendation to the effect that this con- 
troversy should be resolved before the Fryingpan-Arkansas project is 
authorized. The questions which have been pointed out to the com- 
mittee as being involved in this litigation are at most academic insofar 
as the Fryingpan-Arkansas project is concerned. Their solution one 
way or the other will not affect the merits of the project or the avail- 
ability of its water supply. The committee notes that, even before 
the negotiation in 1948 of a compact among the upper Colorado River 
Basin States, the State of California affirmatively recommended (H. 
Doc. 419, 80th Cong., p. 53) that— 


new consumptive-use projects in that basin be authorized— 
subject only to the conditions that— 


the consumptive use of each project be assuredly within such water allocation as 
is considered to be minimum for the State for which the project is to be con- 
structed, after due allowance for all existing and authorized projects— 


and that— 


concurrently with the construction of any new projects in the upper basin which 
involve large additional use of water, holdover storage capacity be provided in 
that basin, to such extent as may be required to assure that the flow of the river 
at Lees Ferry will not be depleted below that required by article III (d) of the 
compact. 


The committee finds that the small transmountain diversion which 
the Fryingpan-Arkansas project will effect is, after making allowance 
for uses of water in the State of Colorado under existing and author- 
ized projects, assuredly within the allocation made to that State by 
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the upper Colorado River Basin compact and that this project, by 
itself or in conjunction with uses under other existing and authorized 
projects in Colorado and in the upper basin, does not call for an increase 
in storage capacity to meet lower basin and Mexican Treaty commit- 
ments. No testimony to the contrary was proffered by the opponents 
of the project. 

(6) ‘The committee recognizes that as upper basin uses of Colorado 
River water increase there will probably i some impairment of the 
quality of the water flowing past Lee Ferry. The committee finds it 
unbelievable that the diversion of a mere 69,000 acre-feet—an *'in- 
significant” and “nominal” quantity, as opponents of the project 
have characterized it—will cause any appreciable diminution in the 
quality of the remaining water. None of the opponents of the project 
furnished any testimony on this matter that would warrant the com- 
mittee’s withholding its approval from a project which is designed to 
make possible the use of a small fraction of the water which the lower 
basin States conceded to the upper basin States in perpetuity when 
they ratified the Colorado River compact. 


DEPARTMENTAL REPORTS 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 14, 1955. 
Hon. James E. MURRAY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear SENATOR Munnav: This is in response to your request for an 
expression of the views of this Department on S. 300, a bill to authorize the 
construction, operation, and maintenance by the Secretary of the Interior of the 
Fryingpan-Arkansas project, Colorado. 

nactment of legislation to authorize construction of this project was recom- 
mended by the President in his message accompanying the budget for the fiscal 
year 1956 (H. Doc. 16, 84th Cong.). In that message, the President referred to 
this proposed development and the Colorado River storage project as ‘two com- 
rehensive river-basin improvements which are beyond the capacity of local 
initiative, public or private, but which are needed for irrigation, power, flood 
control, and municipal and industrial water supply.” He also pointed out that 
“Sale of power generated at these developments will repay the power investment 
within 50 years and will make a contribution toward repayment of other invest- 
ments.” In the budget itself (p. 830) it is pointed out that the administration 
proposes to initiate construction of the Fryingpan-Arkansas project during the 
next fiscal year if it is authorized and that the budget includes an item for funds 
to be requested for this purpose. 

A rather full description of the engineering features of this proposed undertaking, 
of the purposes which it will serve, and of the benefits which will be associated 
with it are readily available in, Senate Document 106, 82d Congress, and in the 
report of the Department of the Interior on the project which was submitted on 
June 9, 1953, to the President of the Senate and the Speaker of the House of 
Representatives in accordance with the provisions of section 9 (a) of the Reclama- 
tion Project Act of 1939 and printed as House Document 187, 83d Congress. 
The present report notes certain modifications in the engineering plan for the 
project set out in House Document 187 and includes revisions in its estimated 
costs and in its financial and economic analyses to bring them up to date. It 
also proposes certain modifications in the repayment program set out in House 
Document 187. 

For convenient reference by the committee, the purposes and expected accom- 

lishments of the project may be summarized thus: The project contemplates 
(1) diversion through the project works from the Roaring Fork River Basin in 
western Colorado to the Arkansas River Basin in eastern Colorado of approxi- 
mately 69,000 acre-feet of water per annum; (2) diversion through the existing 
works of the Twin Lakes Co. of about 15,000 acre-feet per annum over and above 
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what that company now diverts; (3) storage on the eastern slope for the waters 
thus imported and, in addition, for eastern slope floodwaters and winter flows 
averaging 50,000 and 93,000 acre-feet per annum, respectively. This water will 
make possible the furnishing of supplemental irrigation water for 322,000 acres of 
irrigated land not having an adequate water supply and will supply expanding 
needs for municipal, domestic, and industrial water in the upper Asinio Basin. 
The project will prevent a large part of the flood damages which, under present 
conditions, oceur between Pueblo and John Martin Reservoir. In accomplishing 
these primary purposes of the project, works will be provided for the generation 
of an average of 505 million kilowatt-hours of hydroelectric power annually. 

An important feature of the project is the 28,000-acre-foot Aspen Reservoir on 
the western slope. This reservoir, the cost of which is included in the cost of the 
project, will serve to assure present and potential western slope water users that 
the proposed diversion of water to the eastern slope will not deprive them of water 
to the use of which for domestic, irrigation, and manufacturing purposes (including 
power generation in the case of existing rights) rights now exist or are hereafter 
acquired pursuant to the laws of the State of Colorado. A rather elaborate set of 
operating principles for this and other features of the project, in the formulation 
of which representative spokesmen for various interests within the State of Colo- 
rado participated and which was approved by the Colorado Water Conservation 
Board, is incorporated in the bill by reference. ‘These operating principles will, 
accordingly, constitute a portion of the law of the project and will not be subject 
to change save by further act of Congress or, as provided in section 2 of the bill, 
by the Secretary's adoption of modifications thereof recommended by a commis- 
sion composed of representatives of the contemplated Eastern Colorado Con- 
servancy District, the Colorado River Water Conservation District, the Colorado 
Water Conservation Board, and the United States. 

Since the publication of Senate Document No. 106 the Department of the 
Interior has reviewed the project, and certain modifications in the repayment 

roposals contained in that document have been recommended. These are 
included in our report to the President of April 30, 1953, which is one of the docu- 
ments comprising the report which was sent to the Congress as noted above, on 
June 9, 1953. Since that time, additional studies have been conducted in the 
field, based upon construction cost estimates adjusted to October 1954 conditions, 
new policies on cost allocations, revisions in the estimates of project revenues 
(especially those derived from power and the conservancy district tax), and & 
new alinement of municipal water requirements and facilities, notably elimination 
of the large treatment plant as a Federal project feature. As compared with 
the 69-year payout period incorporated in the Secretary’s report of April 30, 1953, 
the new studies show that all reimbursable project costs can be repaid in approxi- 
mately 60 years, including an 8-year period during which construction is being 
completed and project revenues are being built up to normal. 

The following tabulation indicates the major changes in project costs and 
allocations as a result of the new studies: 


H. Doc. 187 | December 1954 


$75, 128, 000 $67, 653, 000 


21, 500, 000 16, 328, 000 
11, 154, 000 8, 200, 000 
41, 945, 000 44, 551, 000 
20, 341, 000 17, 911, 000 

2, 830, 000 1, 898, 000 


172, 898, 000 156, 541, 000 
—————————SS  ——E— 
Power revenues: 
Firm power rate E 5.5 6.0 
Net annual revenues i $1, 720, 200 
Conservancy district revenues: 
Irrigation 622, 1 $657, 000 
Municipal and industrial b 1 $855, 000 
Benefit-cost ratios: 
Direct benefits only £ 1.05 to 1 
All benefits . 1.47 tol 
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In view of the above, we recommend that the word “sixty” be substituted for 
the word “seventy” in line 4, page 3, of the bill. 

Enactment of section 2 (d) of the bill would exempt from the excess-land pro- 
visions of the Federal reclamation laws all lands served by the Fryingpan-Arkansas 
pre which now have an irrigation-water supply from sources other than a 

ederal reclamation project. This provision raises policy questions which your 
committee will wish to consider. While the provisions of the bill are not un- 
precedented—witness, for one example, the exemption by the act of June 16, 
1938 (52 Stat. 764), of lands of the Colorado-Big Thompson project—there must 
be considered the relative weight of such considerations as the substantial benefits 
from other project sources which the irrigators will be receiving and, on the other 
hand, the desirability of not disturbing those farms of an existent agricultural 
economy which already receive a substantial portion of their water requirements 
from nonproject sources. It might be that your committee would wish to consider 
as an alternative to section 2 (d) a suggestion that the contracting agency or the 
excess landowners be permitted to elect either to comply with existing law or, if 
they do not wish to do so, repay the portion, with interest, which is assignable to 
their excess lands over the period permitted by the bill. 

The area affected by the proposed project is an area containing outstanding 
fish and wildlife resources. The principles of operation approved by the Colorado 
Water Conservation Board, mentioned previously in this letter, will safeguard 
the highly important sports fishery on the western slope by providing for certain 
qu minimum flows in the Roaring Fork and Fryingpan Rivers. This 

epartment expects also to work out operating plans to protect, to the fullest 
extent practicable, the potentially important sports fishery resources in the head- 
waters of the Arkansas River on the eastern slope. This area is relatively close 
to population centers in east-central Colorado and is subject to heavy sportsmen 
use. The inclusion of preservation and propagation of fish and wildlife as one of 
the purposes of the project in section 1, together with authority provided in that 
section and section 6 to make reasonable modifications in the project plan for 
protection of fish and wildlife resources, will enable this Department to complete 
the detail of its planning for the conservation of these resources so that the entire 
project will be sound from the fish and wildlife standpoint. Such changes for 
the protection of fish and wildlife resources as the Department may find desirable 
to carry out under the authority of the bill will be principally in the plan of 
operation, not of construction, of the project and will not result in any significant 
increase in project cost. S. 300 provides the flexibility needed to carry out the 
investigations and planning for protection of fish and wildlife resources that 
are required in the postauthorization stage. 

Lack of clear-cut legislative authority has in the past handicapped this Depart- 
ment in carrying out a program for the provision of at least basic recreation 
facilities at reclamation reservoirs. By basic facilities, we mean those essential 
to access, sanitation, and the protection of people and public property. The 
Congress gave the Corps of Engineers broad authority with respect to the develop- 
ment of recreation facilities at reservoirs under its control in section 4 of the 
Flood Control Act of 1944 (58 Stat. 887, 889, 16 U. S. ©. sec. 460d), as amended. 
Experience shows that large numbers of people come to these reservoirs and that 
their health, protection, and safety, as well as the protection of Government 
property, require the provision of minimum basic facilities. It should be ob- 
served, however, that while Bureau of the Budget Circular A-47, issued December 
31, 1952, contemplates the construction and operation of public recreation facili- 
ties in connection with Federal projects it also contemplates allocation of the 
cost of minimum basic facilities and services for protection of the program or 
project area and the accommodation or protection of the visiting public to the 
project’s other purposes and, except in those cases where they create benefits of 
national significance, reimbursement of the cost of facilities beyond these (includ- 
ing access roads) by the State concerned or by local interests. This Department 
is inclined to encourage, to the greatest extent practicable, development of public 
recreation facilities on lands withdrawn or acquired in connection with the devel- 
opment of water resources projects and believes that there should be one uniform 
national law governing the development of recreation resources. This is a matter 
which I am sure your committee will wish to consider carefully. The Depart- 
ment of the Interior will appreciate any guidance which can be furnished by the 
Congress on this subject. 

Subject to the above discussions the Department of the Interior recommends 
enactment of S. 300. 
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Because of the particular urgency for your committee to have a report from 
this Department on S8. 300 and the impending hearings on that measure, this 
report is being submitted prior to clearance through the Bureau of the Budget. 
We cannot advise, therefore, as to the relation of the particular observations 
made in it to the program of the President. 

Sincerely yours, 





FRED G. AANDAHL, 
Assistant Secretary of the Interior. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C. March 17, 1955. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Mn. CuargMAN: This will acknowledge Mr. Stewart French's letter 
of January 17, 1955, requesting a study and report on 8. 300, a bill to authorize 
the construction, operation, and maintenance by the Secretary of the Interior 
of the Fryingpan-Arkansas project, Colorado. 

The President in his 1956 budget message recommended the enactment of 
appropriate legislation to authorize the Fryingpan-Arkansas project. The 
budget also contemplates the submission to the Congress of a supplemental esti- 
mate to initiate construction of the project when such authorization has been 
provided. We are prepared to submit such & request promptly when the necessary 
legislative action has been completed. 

'The Bureau of the Budget has submitted views on this project in four letters, as 
follows: 

June 8, 1953, and March 3, 1954, to the Secretary of the Interior. 

4 March 3, 1954, to the chairman, Senate Committee on Interior and Insular 
ffairs. 

March 22, 1954, to the chairman, House Subcommittee on Irrigation and 
Reclamation. 

A copy of the letter of March 22, 1954, is attached. The other letters are 
printed in Senate Report No. 1754, 83d Congress, 2d session, on S. 964. 

Subsequent to the submission of these views, amendments in S. 964 were made 
last year by the Senate. These amendments were not included in H. R. 236 
(companion bill to S. 964) which failed in being considered for passage before the 
House during the last session. The amendments are now a part of S. 300 and 
relate primarily to (1) an extension of the period for repayment of the costs of 
the project allocated to irrigation, (2) a provision that no part of the municipal 
water supply systems shall be constructed by the Secretary of the Interior in the 
absence of evidence that it would be infeasible for communities involved to con- 
struct such works themselves, singly or jointly, (3) elimination of the applica- 
bility of the excess land provisions of Federal reclamation laws to lands receiving 
supplemental water supply from the Fryingpan-Arkansas project, and (4) re- 
quirements to make the use of waters of the projeet conform to the ColoradoRiver 
compact, the upper Colorado River Basin compact, the Boulder Canyon Project 
Act, and the s Water Treaty (Treaty Series 994). 

e amendments pertaining to the reimbursement of project costs allocated to 
irrigation provide that annual repayments may be varied in accordance with the 
economic factors that affect the financial ability of water users to repay and may 
be extended over & period of not more than 70 years, inclusive of any permissible 
development period. That part of the irrigation costs not repaid by the water 
users within this period would be reimbursed from net revenues derived from the 
sale of commercial power and municipal, domestic, and industrial water after 
these latter investments have been fully repaid with interest at the rate paid by 
the United States on its long-term loans. No limits are specified in S. 300 as to 
the period within which the power and water supply investments are to be re- 
= and it is assumed, therefore, that the period could be extended indefinitely. 

ith respect to these amendments, the Bureau of the Budget believes that the 
bill should either require the irrigation investment to be repaid within a period 
of not, more than 50 years after completion of construction or indicate the amount 
of the Federal contribution represented by the irrigation investment which would 
not be repaid within 50 years. We also believe that the bill should require that 
the power and water supply investments be repaid with interest within this 50- 
year period together with that portion of the irrigation cost to be repaid from net 
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revenues of these features of the project. In this connection the President’s 1956 
budget message stated that the sale of power generated at this project ‘will repay 
the power investment within 50 years and will make a contribution toward re- 
payment of other investments.” 

ith respect to the elimination of the excess land provisions of Federal reclama- 
tion law, it would seem appropriate that legislation for this purpose be considered 
on an overall basis rather than on a project-by-project approach. In this way 
adjustments essential to implementing the principle of aiding family-sized farms 
could be carried out through carefully worked out standards under Federal 
reclamation law that would apply to the Fryingpan-Arkansas project as well as to 
all other Federal reclamation projects for which some adjustments in the size of 
farms might be warranted. 

The other amendments contained in S. 300 relating to the construction of the 
municipal, industrial, and domestic water supply features by local communities, 
&nd to the compliance with river compacts, treaties, and other related provisions 
of law, are considered desirable. 

It is noted that S. 300 makes no provision for the recapture of the cost of obtain- 
ing the sizable indirect benefits expected to accrue as a result of the project. 
We believe that provision should be made for requiring local contributions toward 
the cost of providing such benefits through an established conservancy district or 
otherwise. 

As pointed out in our letters of June 8, 1953, and March 3, 1954, to the Secre- 
tary of the Interior and our letter of March 3, 1954, to your committee, we 
believe that the provision of new or expanded fish and wildlife and recreational 
facilities of a purely local nature is a local responsibility and should be financed 
by the States, local governments, or local interests. The mitigation of damages 
to such resources as may now exist is a part of the joint cost of building the 
project to be allocated to the various primary purposes in the same manner 
as other damages including road and utility relocations. If the benefits to be 
obtained from the construction of such works are of national significance, as 
determined by the Secretary of the Interior, the facilities should be authorized and 
financed as part of the regular programs of the Fish and Wildlife Service and the 
National Park Service. 

It is understood that the Department of the Interior is revising and bringing 
up to date its report on the Fryingpan-Arkansas project. An opportunity will 
thus be afforded to take account of the above views. 

Accordingly, it is recommended that S. 300 be amended as outlined above. 


Sincerely yours, 
RowrnAND Hvanmszs, Director. 
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Calendar No. 236 


84TH CONGRESS 55s SENATE í REPoRT 
Ist Session 1 No. 234 


JOINT COMMITTEE TO STUDY ASPECTS OF THE COMMON 
SYSTEM OF AIR NAVIGATION IN THE UNITED STATES 


Aprit 28 (legislative day, Aprit 25), 1955.—Ordered to be printed 


Mr. Green, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


[To accompany S. Con. Res. 16] 


The Committee on Rules and Administration, to whom was referred 
the concurrent resolution (S. Con. Res. 16) to establish a Joint Com- 
mittee To Study Aspects of the Common System of Air Navigation 
in the United States, having considered same, report favorably thereon 
with additional amendments, and recommend that the concurrent 
resolution, as amended, be agreed to by the Senate. 

The background and purposes of this measure are set forth in 
Senate Report No. 135 of April 1, 1955 (84th Cong., Ist sess.). 

The amount authorized and approved by the Committee on Rules 
and Administration for the work of the proposed joint committee has 
been fixed at $125,000. 

The amendments offered by the committee to the concurrent 
resolution are as follows: 

Page 4, line 8, after “the”, insert “reimbursable”. 

Page 5, line 3, strike out all after Chairman" down to and includ- 
ing “made” in line 7. 

"Phe first amendment insures that all personnel services, obtained 
by the joint committee from Government agencies, shall be on a re- 
imbursable salary basis. 

The second amendment has the effect of placing the whole of the 
< enditures of said joint committee within the Senate Disbursing 

ice, and is designed to eliminate double bookkeeping on the part 
of the Senate and the House of Representatives relative to the joint 
committee’s operations. 

Government agencies now considering replacement of current air 
se ation facilities are requested, by section 6 of Senate Concurrent 

ma 16, to suspend all decisions until Congress has acted on the 
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final report of the joint committee. The joint committee’s inquiries 
also will be in substitute for any that may be, or will be, undertaken 


by other congressional committees, and the amount authorized under 


Senate Concurrent Resolution 16 is approved by the Committee on 
Rules and Administration on behalf of the Senate pursuant to such 
understanding. 

A letter, submitting a proposed budget for the joint committee in the 
amount of $125,000, and written by the chairman of the Committee 
on Interstate and Foreign Commerce, Senator Warren G. Magnuson, 
to.the chairman of the committee on Rules and Administration, 
Theodore Francis Green, is as follows: 


UNITED STATES SENATE, 

COMMITTEE ON [NTERSTATE AND FOREIGN COMMERCE, 

April 18, 1955 
Hon. THEODORE F. GREEN, 

Chairman, Senate Committee on Rules and Administration, 
Senate Office Building, Washington, D. C 
DEAR CHAIRMAN GREEN: In accordance with the standing order of the Si 

there is set forth below a tentative budget of the Joint Committee To Study 
Aspects of the Common System of Air Navigation in the United States, pursuai 
to Senate Coneurrent Resolution 16 for the 8-month period of May 1, 1955 
December 31, 1955, inclusive: 


LOL 
I | Num Base Gross Monthly | pe 
Position ber salary salary salary bu 8 
Legal, scientific, investigative, and research 
Chief counsel... TPN SRPNA ens 1 $8,000 | $11, 646. 00 $0970. 50 $ i 
Assistant chief eounsel..... sed dde 1 8, 000 11, 646. 00 970. 50 7, 764. OF 
Scientifie advisers. et ] 4 8, 000 11, 646. 00 970. 50 31, 056. 00 
Investigators.... i s t » 340 &, 990. 07 749. 17 M5. 0i 
Administrative and clerical: 
Chief clerk . bos eda die dd Sad 1 8, 000 11, 646. 00 970, 50 7, 704. (X 
Stenographers. 4 2, 280 4, 187. 45 348. 95 11, 166. 4 
[ravel (inclusive of field investigations, field 
hearings) .. i x90. (X 
Hearings (inclusive of reporters' fees 4, 000. X 
Stationery, office supplies 00. 00 
Communications (telephone, telegraph, postage) E ci X90. x 
Newspapers, magazines, documents. ..... : RSS Bdsds dubii 0). OF 
Contingent fund. ó à es i : f 3, 475. H 
a NS AEAT ia : d j 125, OOO. O 


Sincerely yours, 
WaRREN G. MacNusoN, Cha 
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84TH CONGRESS l SENATE Report 
No. 235 


1st Session 


STATUE OF EDWARD DOUGLASS WHITE 


APRIL 28 (legislative day, Aprit 25), 1955.— Ordered to be printed 


GREEN, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


(To accompany XS. Con. Res. 24] 


The Committee on Rules and Administration, to whom was re- 
ferred the concurrent resolution (S. Con. Res. 24) relative to placing 
temporarily in the rotunda of the Capitol a statue of the late Edward 
Douglass White, of Louisiana, having considered same, report favor- 
ably thereon with an amendment and recommend that the concurrent 
resolution be agreed to. 

This concurrent resolution will place in the Capitol the statue of 
Edward Douglass White, Chief Justice of the United States from 
December 19, 1910, to May 19, 1921, as the gift of the State of Louisi- 
ana to the Congress of the United States. The committee amend- 
ment corrects a typographical error. 

Chief Justice White was born in Lafourche Parish, La., on November 
3, 1845. He received his education at Mount St. Mary’s College, 
Emmitsburg, Md., the Jesuit college in New Orleans, and the George- 
town College in the District of Columbia. 

At the age of 16 he left college and enlisted as a private in the Con- 
federate Army. He rose to the rank of lieutenant and later, in 1863, 
at the fall of Port Hudson was taken prisoner but shortly thereafter 
paroled. 

Chief Justice White was admitted to the Louisiana bar in 1868, 
and, going into politics, was elected to the Louisiana State Senate in 
1874, and later was appointed to the State supreme court, on which 
he served from January 1879 to April 1880. He was early identified 
with the antilottery movement, largely as the result of which he was 
elected to the United States Senate, taking his seat on March 4, 1891. 

Before completion of his term in the Senate, Chief Justice White 
was named to the Supreme Court of the United States as an Associate 
Justice by President Grover Cleveland and took the oath of office on 
March 12, 1894. 
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2 STATUE OF EDWARD DOUGLASS WHITE 


He remained on the Bench 27 years, being raised to the Chief 
Justiceship by President William Howard Taft in 1910, who broke 
with tradition to select White for the top post from the Associate 
Justices. 

During his service with the Court, Chief Justice White wrote 
opinions in more than 700 cases. He was considered to be an able 
presiding officer, and speeded up the work of the Court with great 
energy. His engaging manner, his wit, did much to compromis 
differences of opinion among his colleagues. 

He died in Washington, D. C., on May 19, 1921, and was buried in 
Oak Hill Cemetery. 

Arrangements for the statue have been made by the Edward 
Douglass White Memorial Commission, created by act of the Louisian 
Legislature, which follows: 


LEED EE 


Acts—StTaTe or LovistANA—REGULAR SEssi0on, 1952 


ACT NO. 455 








Senate Bill No. 236—By Messrs. Ainsworth, Stumpf, Caillouet, and Mahoney 
AN AC T Designating Edward Douglass White, late Chief Justice of th ited £ asor the distir 
guished sons of Louisiana in whose memory there shall be erected in the Statuary Hi all in the Nat i 
Capitol at Washington, D. C., a statue; and authorizing the Governor of Louisiana to appoint a 
mission consisting of five members which shal] cause said statue to be erected ona arrange for the t 


ur sveiling t hereof 


Section 1. Be it enacted by the Legislature of Louisiana, That Edward Do 
White, late Chief Justice of the United States, be, and he is hereby, designated a 
one of the two distinguished sons of Louisiana in whose honor and memory the 
State of Louisiana shall cause - be erected in the Statuary Hall in the Nationa 
Capitol at Washington, D. C tatue in accordance with the authority conferri 
and the invitation extended E section 1814 of the Revised Statutes of the United 
States. 

Sec. 2. That the Governor of this State be, and he is hereby authorized and 
empowered, to appoint a Commission, to be known as the Edward Douglass : Wh ite 
Memorial Commission, consisting of five members, one of whom shall be designated 
by the Governor as chairman, which said Commission shall cause to be mad 
necessary contract for the construction and erection of such statue of the lat 
Edward Douglass White, and provide and arrange for all the details in connectio 
with the unve iling of said statue when erected 

Sec. 3. That all laws or parts of laws in conflict herewith are hereb: 
repealed. 

Approved by the Governor: July 10, 1952. 

A true copy: 





Wape O. MARTIN, JR 
Secretary of S 

The cee is headed by former State Justice Sam A. LeBlan: 
of Napoleonville, La., and is comprised of F. G. Cunningham, Shreve 
port, La.; George W. Hardy, Jr., Shreveport, La.; Ben N. Tucker 
Hammond, La.; and State Senator Clyde C. Caillouet, Thibodaw 
La., secretary. 

This commission has selected Arthur C. Morgan, of Shrevepor 
La., as sculptor, who completed his final model several weeks ago 
The statue is now being cast in bronze in a New York foundry and it 
unveiling will probably take place sometime this summer. 

The statue of Edward Douglass White will be the second offered to 
Congress by the State of Louisiana, The first, that of the late 
Senator Huey P. Long, now stands in the Hall of Fame. 
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847TH CONGRESS SENATE Report 
Ist Session No. 236 


—_—_—_—_—_—_—_—_—_—_—_—_—_— 


INVESTIGATION OF CONSTITUTIONAL RIGHTS BY THE 
COMMITTEE ON THE JUDICIARY 


APRIL 28 (legislative day, APRIL 25), 1955.—Ordered to be printed 


Mr. Green, from the Committee on Rules and Administration, sub- 
mitted the following 


REPORT 


[To accompany S. Res. 94] 


The Committee on Rules and Administration, to whom was re- 
ferred the resolution (S. Res. 94) increasing the limit of expenditures 


by the Committee on the Judiciary, having considered same, report 
favorably thereon without amendment and recommend that the 
resolution be agreed to by the Senate. 

The purposes of said resolution are explained in a letter from the 
chairman of the Committee on the Judiciary, Senator Harley M. 
Kilgore, to the chairman of the Committee on Rules and Administra- 
tion, Senator Theodore Francis Green, which also submits a budget. 

The sum called for expenditure is $50,000. 

The letter, and the budget referred to, are as follows: 


UNITED STATES SENATE, 
COMMITTEE ON THE JUDICIARY, 
April 26, 1955. 
Hon.Turopvore F. GREEN, 
Chairman, Committee on Rules and Administration, 
United States Senate, Washington, D. C. 

Dear Mr. CuarrmMan: Submitted herewith is the budget approved 
by the standing Constitutional Rights Subcommittee and the full 
Committee on the Judiciary, to cover the activities of the Constitu- 
tional Rights Subcommittee from May 1, 1955, until January 31, 1956. 

The Committee on the Judiciary was unanimous in approving this 
budget of its Constitutional Rights Subcommittee. This budget 
covers employment of a small staff and necessary expenses of the 
staff and committee members in the carrying out of the subcom- 
mittee’s designated responsibilities, for example: 

A general examination of the Bill of Rights and proposed legis- 
lation affecting it, to determine the appropriateness of its pres- 
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ent-day application; with particular attention to matters con- i 
cerned with due process, the right of privacy, freedom of speech, 
freedom of the press, freedom from unreasonable search and seizure, 
and the functions of administrative departments whose responsi- 
bilities particularly affect such rights. 

In recent years there have been sweeping changes in our economic 
and social life, largely resulting from technological advances at home 
and political threats from abroad. These developments have had 
inevitable repercussions in the application of our laws to the changed 
conditions of our modern-day life. i 

Under such circumstances, this committee feels that to carry out 
conscientiously the responsibilities and duties conferred upon it by 
law, the funds requested are not only fully justified, but are in fact 
& minimum amount for the important task involved. 

With kindest regards, I am, 

Sincerely yours, 


SoS TE MI NS 





HarLeY M. KILGORE, 





r i : 
i United States Senate. 
Proposed budget of the Subcommittee on. Constitutional Rights of the Committe: 
the Judiciary for the period of May 1, 1955, to Jan. 31, 1956 
` a a TEVRESIHECEUET R nit EPOR A 
i 
s Positi Num Base Gross Monthl dene ua 
i ior ; y Xd 
2 Omon ber | salary salar y salary " e 
STAF 
1 TAFE | | | | f 
Legal and investigative | | 
f Chief counsel aeree ud . $7, 321 L, 646. (X $970. 50 & $ 
i Assistant counsel gman’ | 1 6, 54 10, 649. 11 887. 42 7, 98 
Investigator ai i e dex 1| 5, 520 ), 235. 93 "i f 
Administrative and clerical: | 
Clerical assistant. . sq dip ox Reed qns EE I| 3, 72x , 481.67 | 10. 13 $, RE 
: i a a aA an | 1| 3,120 5, 525. 75 $60.47 | 4 
SUM ooben 9e i a a dM 51 32. 6 
? ADMINISTRATIVE 
x l'ravel (inclusive of field investigations and hearings) Hlasu ina | 45 $ 
Hearings (inclusive of reporters’ fees ` | 6 
Witnesses’ fees, expenses ) 
Stationery, office supplies XX 
Communications (telegraph, telephone, postage).... E. . M d “ 
Contingent fund... | H 
l'otal fd E BRE E 17, 344 i 
ii ea ds 0, 00 


icm Ca 


1 
ur 
d 
E 
d 
* 
e 
s 





Calendar No. 239 


BATH CONGRESS } SENATE í REPORT 
1st Session No. 237 


REAPPOINTMENT TO THE BOARD OF REGENTS OF THE 
SMITHSONIAN INSTITUTION 


Aprit 28 (legislative day, ApPnir 25), 1955.— Ordered to be printed 


Mr. GREEN, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


[To accompany $8 


The Committee on Rules and Administration, to whom was referred 
the joint resolution (S. J. Res. 18) to provide for the reappointment 


of Dr. Jerome C. Hunsaker as citizen regent of the Board of Regents 
of the Smithsonian Institution, having considered same, report favor- 
ably thereon without amendment and recommend that the joint 
resolution be adopted. 

Title 20, section 42, United States Code, provides in relation to the 
Institution’s Board of Regents that in addition to the Vice President 
and the Chief Justice of the United States, and Members of Con- 
gress, the Board shall be composed of 
* * * six other persons, other than Members of Congress, two of whom shall be 
resident in the city of Washington; and the other four shall be inhabitants of 
some State, but no two of them of the same State. 

Dr. Jerome C. Hunsaker’s reappointment therefore, is within the 
classification of citizen regents who are resident outside the District 
of Columbia. He is especially valuable to the Smithsonian because 
he is one of America’s outstanding authorities in the field of aviation 
research. 

A brief biography of Dr. Jerome C. Hunsaker, extracted from a 
letter from Dr. Leonard Carmichael, Secretary, Smithsonian Institu- 
tion, is as follows: 

Hunsaker, Jerome C., head, department of mechanical engineering and of the 
department of aeronautical engineering, Massachusetts Institute of Technology; 
master of science degree and doctor of science degree from the Massachusetts 
Institute of Technology; graduate of United States Naval Academy; instructor, 
MIT, 1912 to 1916; honorary doctor of science degree, Williams College, and 
honorary doctor of engineering degree, Northeastern University; former chief of 
aircraft design in the United States Navy; former vice president Bell Telephone 
Laboratories and Goodyear-Zeppelin Corp.; pioneered research in the develop- 
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ment of a wind tunnel and in overcoming technical obstacles standing in the way 
of better aircraft for America; founder and first president of the Institute of the 
Aeronautical Sciences in 1932 and edited its publication until 1941; member of 
the Federal Aviation Commission, 1934; chairman of the National Advisory Com- 
mittee for Aeronautics in 1941 and member of its executive committee ever 
since; during the time he was chairman of this committee he participated in the 
development of pilotless aircraft research stations, high-speed flight stations and 
other laboratories; served on the War Manpower Commission, 1943, War Pro- 
duction Board, 1942 and 1944; also served on innumerable other boards connected 
with air problems and scientific research problems; awarded the Navy Cross, 
Daniel Guggenheim medal, Franklin medal, Presidential Medal for Merit, and the 
Wright brothers memorial trophy; throughout his career he has contributed to 
this country’s knowledge of sweptback wings, dihedral effects, control moments, 
poe of wire and radio communications to airway safety and the theory 
of similitude and dimensional analysis. 


O 
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E INVESTIGATION OF THE CIVIL SERVICE COMMISSION 
AND THE POST OFFICE DEPARTMENT 


APRIL 28 (legislative day, Aprit 25), 1955.—Ordered to be printed 


i Mr. GREEN, from the Committee on Rules and Administration, 


submitted the following 


REPORT 


[To accompany S. Res. 33] 


| The Committee on Rules and Administration to whom was referred 
t the resolution (S. Res. 33), for an investigation of the administration 
s of the Civil Service Commission, having considered same, report favor- 
E ably thereon with additional amendments, and recommend that the 
= resolution, as amended, be agreed to by the Senate. 

This resolution would authorize the expenditure of $75,000 on an 
investigation of the administration of the civil service system by the 
Civil Service Commission, and the administration of the Post Office 
Department, particularly with respect to postal rates, procedures, em- 
ployee relations, and research and development. 

The amendments offered by the Committee on Rules and Adminis- 
tration are in the nature of a substitute to the text (to make it conform 
with other resolutions of inquiry approved earlier this year by the 
Senate), and to the title. 

A letter from the chairman of the Post Office and Civil Service 
Committee, Senator Olin D. Johnston, to the chairman of the Com- 
= mittee on Rules and Administration, Senator Theodore Francis Green, 
attaching a proposed budget, is as follows: 


Aprit 25, 1955. 
Hon. THEODORE F. GREEN, 
Chairman, Committee on Rules and Administration, 
United States Senate, Washington 25, D. C. 

Dear SENATOR GREEN: I am submitting herewith an analysis of the program 
to study and investigate: (1) The administration of the civil service system by 
the Civil Service Commission and other agencies of the Government; and (2) the 
administration by the Post Office Department of the postal service, particularly 
with respect to postal rates, procedures, employee relations, and research and 
E development. 

E The committee has received hundreds of complaints from present and former 
E Federal employees, alleging violations of the Veterans' Preference Act and other 
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civil-service laws, throughout the Federal service. Most numerous among these 
complaints are charges of improperly downgrading jobs, disregard of reduction- 
in-force regulations, and illegal separations and removals. ‘There is a great 
amount of evidence indicating that the departments and agencies are flaunting 
the laws enacted by Congress to strengthen and improve the career-service and 
that the Civil Service Commission has abdicated its position as protector of the 
merit system. 

The study and investigation of the administration of the postal service is 
justified: First, to ascertain the progress made by the Post Office Department 
in giving effect to the recommendations in the report of the Committee on Post 
Office and Civil Service, pursuant to Resolution No. 49 of the Senate, passed 
March 6, 1953; and, secondly, on the basis of compelling evidence that the Post 
Office Department is continuing to neglect many important aspects of its manage- 
ment responsibilities, such as the development of better systems aud machines 
for the sorting of mail; the modernization of work methods, systems and pro 
cedures; the institution of a program to reduce unscheduled absenteeism and 
eliminate the abuse of leave privileges; and, the institution of a research program 
adequately staffed and equipped to develop modern machines, facilities, and 
methods. 

The full committee plans an extensive study in both of the areas referred t 
above, in the belief that improved service and worthwhile savings will result. 

Following is the estimated budget under authority of Senate Resolution 33 
for the period from May 1, 1955, to February 1, 1956: 


S. Res. 33 
Breakdown of expenditures 
Counsel and professional staff assistants average annual gross 


salary of $11,000 $41, 250 
Research and clerical assistants average annual gross salary $4,500- 18, 000 
teporting proceedings Ses i RS Ee 9 QU 
Travel and per diem s Ce le ee era ee rin 
Rent : MW lia P odbi i E 1, 500 
Telephone, telegraph, supplies, postage, ete.......-.....-.------ 4, 000 

Total a Md E ida Xie ge Led Sey UDQU 


Sincerely yours, 
Orin D. JOHNSTON, 
Chairman, Post Office and Civil Service Committee 


O 
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84TH CONGRESS i SENATE | REPORT 
No. 239 


1st Session 


INVESTIGATION OF THE ADMINISTRATION OF THE 
PATENT OFFICE BY THE COMMITTEE ON THE JUDI- 
CIARY 


APRIL 28 (legislative day, APRIL 25), 1955.—Ordered to be printed 


Mr. GREEN, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


[To accompany S. Res. 921 


The Committee on Rules and Administration, to whom was referred 
the resolution (S. Res. 92) providing funds for an exa»nination and 
review of the administration of the Patent Office and of the statutes 
relating to patents, trade-marks, and copyrights, having considered 
the same, report favorably thereon with an amendment, and recom- 
mend that the resolution, as amended, be agreed to by the Senate. 

The expenses of the Committee on the Judiciary for the inquiries 
proposed under this resolution will be limited to $50,000 

The amendment offered by the committee strikes out a proviso 
setting the effective date for beginning the resolution’s operations at 
May 1, 1955, inasmuch as the same provision occurs elsewhere in the 
resolution’s text. 

A letter from the chairman of the Committee on the Judiciary, 
Senator Harley M. Kilgore, to the chairman of the Committee on 
Riles and Administration, Senator Theodore Francis Green, explain- 
ing in detail the proposals of the resolution, and attaching a budget, 
is as follows: 

UNITED STATES SENATE, 
COMMITTEE ON THE JUDICIARY 
April 25, 1955. 
Re Senate Resolution 92 
Hon. TukopoRE FRANcis GREEN, 


Chairman, Committee on Rules and Administration, 
United States Senate, Washington. D. C 


Dear Senator GREEN: There is now pending before the Committee on Rules 
and Administration Senate Resolution 92, which provides for an appropriation 
in the sum of $50,000 for the Committee on the Judiciary, or any duly organized 
subcommittee thereof, to investigate the administration of the Patent Office and 
the laws relating to patents, trade-marks, and copyrights, with the view in mind 
of impraving,the-administration of the Patent Office and to propose such amend- 
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ments to title 35 as may be deemed advisable under the circumstances after a 
proper investigation. 

Various patent law associations, and those connected with the patent business, 
have passed resolutions on various phases of the patent law which seem to require 
thorough study. For example, & statement of the New York Patent Taw 
Association states, in part, as follows: 

“The patent system is of vital importance to the country. It has been esti- 
mated that 75 percent of the jobs in this country today are due to inventions 
made within the last 50 years; for example: automobiles, airplanes, radio, tele- 
vision, moving pictures, automatic telephones, home appliances, synthetic rubber, 
plastics, electronics, business machines, aspirin, wonder drugs, cellophane, nylon, 
rayon, Army tanks, guided missiles, proximity fuse, and atomic energy. A large 
fraction of the income of the Federal Government is based on business which 
exists only as a result of invention The outcome of any future war will depend 
largely on new inventions. And the patent system is the most important stimulus 
to the making of inventions. When the Government is spending billions of 
dollars each year for defense, is it not absurd to starve the Patent Office? A 
single invention may directly save the Government more in a single year than 
the entire cost of the Patent Office for many years." 

There have been complaints over quite some period of time from inventors to 
the effect that there is too long a delay in the granting of patents after application 
therefor has been made. The American Society of Inventors, in à communicatior 
in this regard, states, in part, as follows: 

" A recent issue of the Official Gazette shows that there are over 200,000 appli- 
cations awaiting action by the Patent Office; that the average delay in action 
upon an application is over a year, and that some cases have been awaiting 
action for more than 18 months. This condition is due to an inadequate staff 
which in turn is due to penny-wise economies. As you know, the last Congress, 
instead of increasing the Patent Office appropriation which was then urgently 
required for the same reasons that exist today, actually reduced the appropriation 
so that today the examiner would have to pass upon almost twice as many casi 
in the same time interval as 5 years ago to keep their work current. 

“The difficulties confronting independent inventors today are greater than ever 
before. If these conditions continue to exist, they are going to stifle the creative 
thinking of our loyal Americans whose efforts are honest in trying to help our 
eountry. This delay curtails the incentive of those with new ideas in development 
work and instead of promoting this type of work, it is a real handicap. 

“It is quite evident that Congress has not been fully informed about conditions 
in the Patent Office or it would not allow them to exist. We, as members of a 
hational, nonprofit organization of inventors, urge that immediate consideration 
be given to this problem." 

Information has come to the committee that either through the matter of delay 
in the issuance of patents, or for some other reason, there have been leaks in 
relation to inventions that have caused a great deal of confusion in patent process- 
ing which has, in turn, delayed further the issuance of patents. There is a 
necessity of protecting an inventor from disclosure of his idea and this subject is 
necessarily one for study by the committee. 

The committee proposes to make an examination of the manner in which new 
inventions for purposes of defense are handled in the Defense Department and 
other departments concerning their methods and procedures which stem from 
governmental activities. Also, it is intended to study the system relating to the 
rights of the Government and the individual when such individual is the creator 
of an invention and works for the Government or perfects his creation on Gov- 
ernment time, 

It is proposed to make a study of the relationship between the United States 
and other governments of the world. It is understood that at the present time 
the Commissioner of Patents and other officials of the United States Patent Office 
are now in consultation with other governments in Bern, Switzerland, in respect 
to patents. A study of the present patent law is necessary in order to keep abreast 
of possible treaty arrangements. > 

Title 35 of the United States Code, dealing with patents and the Patent Office, 
was codified in 1952 and it is the opinion of the committee that since that codifica- 
tion a review of existing patent law is necessary to bring the laws relating to 
patents and trade-marks up to date. In years past, patents dealt primarily with 
mechanical subjects but in recent years there has been a tremendous growth of 
complex patents, particularly relating to chemicals, so that a study of existing law 
is indicated to keep pace with this growth. , 

There also has been criticism relating to new improvements on existing machines 
as to the adequacy of the now existing law in relation thereto. 
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In the past two Congresses there have been introduced bills relating to inventors’ 
awards in order that inventors would be encouraged to proceed with inventions 
in the pon interest and in the public defense. No action has been taken on this 
type of legislation and the committee believes that a thoroughgoing investigation 
as to the merits of such a proposal is in order. 

Some criticism has been leveled as to the existing law in relation to when a 
patent attaches. It has been stated that even though an inventor has filed his 
application for a patent, his patent may not be granted because some other person 
may come in and show that he had the idea a number of years before the patent 
application was filed. It is believed that an investigation to determine whether 
or not there can be some method under which the rights to a patent may attach 
in order to avoid confusion and unnecessary delay in the processing of patents is 
necessary. 

There have been a number of resolutions submitted to the committee which 
indicate that the budget for the Patent Office is not sufficient in order to administer 
the patent program adequately. In 1952 there were 60,386 applications for 
atents filed and in 1954 there were 75,271 such applications. In 1952 there were 
E 720 examiners and in 1954 that number had been reduced to 654, and as of Feb- 
ruary 19, 1955, the number had been reduced to 610. It would appear to the 
committee that the continuous rise of applications for patents, coupled with the 
reduction in force of examiners, is a matter of major concern. The appropriation 
for fiscal 1955 was $11.5 million and the appropriation asked by the Budget Bureau 
for fiscal 1956 is only $500,000 more, or $12 million. According to the statement 
of the New York’ Patent Law Association the Patent Office appropriation should 
be at least $15 million for fiscal 1956. With a 25 percent increase in patent appli- 
cations filed from 1952 to 1954, an increase of at least 25 percent in the appropria- 
tion is required to provide even restricted services rendered in 1952, not considering 
4 rising costs since then. 

E The committee believes that the operation of the Patent Office in the interest 

i of national defense and in the interest of the public welfare is of major importance 
and that an investigation into the various items set forth is most necessary to the 
welfare of this country. 

On behalf of the committee I urge the approval of the attached proposed budget, 
since these funds will enable the committee to make its contribution toward the 
goal herein set forth. 

With kindest regards, I am 

Most sincerely yours, 


























HangrLEY M. KircomE, Chairman. 


Proposed budget of the Subcommittee on. Patents, Trade-marks, and Copyrights of 
the Commiitee on the Judiciary for the period of May 1, 1956, to Jan. 31, 1956, 
inclusive 


i | Total for 
Position Number 


period of 
budget 


Base Gross Monthly 
salary salary | salary 





STAFF 















Legal and investigative: | 





L DEN OMA Li osnmiéa ted uaiceh a inttr | 1| $7,320 | $11, 646. 00 $970. 50 $8, 734. 50 
y ZEE CELL oes quiessiitipeet en | 1 7,320 | 11,646. 00 970. 50 8, 734. 50 
E. Investigators............ dence 2 5, 280 8, 907. 12 742. 26 13, 360. 68 
E Administrative and clerical; Clerical assist- | | | s 

4 coc RENS SAGE OCRCRG S UIPUERECOU RCRUM 2| 3,360 | 5,908.12 | 492.34 | 8,862.12 
E MMC Miei id ER ee ae 





ADMINISTRATIVE 






I 
| i i 
Hearings (inclusive of reporters’ fees)_......- | | | 4, 000. 00 











Witness fees, expenses................------- Eaa a a a a aan 
Stationery, office supplies...... E asak B bos Didi ddue ul ae ke |------------ | 1, 000. 00 

4 Communications (telephone, telegraph, pos- | | | 
k LLL M EE  —— —————— 1, 000. 00 
P QUU UTR 707 MNSEIDSNIIDISRKENEETMNNEME "-DMUES ascents Maser ania behna 3, 308. 20 
X J< a_r L | 
e a aaan a aaa a . 10,308.20 
NND ac sessdaebmoqiinesen | 50, 000. 00 
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84TH CONGRESS i SENATE REPORT 
tst Session i No. 240 





ELECTION OF NATIONAL BANK DIRECTORS 


APRIL 28 (legislative day, Aprrt 25), 1955.—Ordered to be printed 


Mr. Rosertson, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


together with the 
MINORITY VIEWS 


{To accompany 8S. 256] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 256) to eliminate cumulative voting of shares of stock in 
the election of directors of national banking associations unless 
provided for in the articles of association, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

GENERAL STATEMENT 


The National Bank Act was enacted in 1864 without any provision 
for cumulative voting. In 1933 the act was amended to require that 
cumulative voting of shares of stock be permitted in the election of 
directors of national banking associations. This bill would further 
amend the National Bank Act to permit cumulative voting of shares 
in the election of directors only in the event the articles of association 
of the individual associations provide for cumulative voting. Thus 
this bill would eliminate the present mandatory requirement and 
would permit each individual association to authorize or deny cumu- 
lative voting for the election of directors in accordance with the desire 
of the majority of the shareholders of the association. 

Cumulative voting for directors allows a shareholder to cast as 
many votes as are represented by the total number of his voting 
shares multiplied by the number of directors to be elected. The 
shareholder may concentrate all his votes on one candidate or cast 
his votes on a pro rata basis for several candidates. For the purpose 
of illustrating the mechanics of cumulative voting, a typical ease of 
a national bank with a 10-member board of directors and with 1,000 
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shares of stock outstanding may be taken as an example. At the 
election, 1 shareholder bobihig 91 shares cumulates his 910 votes 
(10 directors multiplied by 91 shares) so as to cast 910 votes for | 
candidate. The remaining majority shareholders holding 909 shares 
cast 909 votes for each of 10 other candidates. In this situation the 
1 candidate who received 910 votes would be elected. None of the 
other candidates receiving 909 votes each would be elected. A second 
ballot would be held to elect 9 directors, and in this second ballot the 
shares which were cumulated and voted for the 1 director on the 
first ballot could not be voted. Consequently, 1 shareholder by 
cumulating his votes can elect 1 of the 10 directors even though the 
— owns less than 10 percent of the outstanding shares of 
Stock. 

The following chart presents additional examples of the operation 
of cumulative voting in the election of directors: 


| Necessary | Necessary 


Maximum | Number 























j 
Number | x | | Maximum 
| shares to elect | iori ; shares to elect i ; 
Er pour | 1 director via | us Number of toe | 1 director via | mer" 
— : cumulative | candidate ' board | Cumulative | M , 
voting | D pe 
ene  ———— —— | | 
| 
DU opone 5 167 shares 1000... 9 101 shares 
x5 x9 
S35 votes — | 833 votes. | | 909 votes — | 899 votes. 
bbs 6| 143 shares | | 1,000....... 10, 91 shares 
x6 x10 
858 votes | 857 votes. | 910 votes 909 votes, 
=—== =e I 
1,000....... 7| 126 shares | PEE LL 15 63 shares 
xT j X15 
882 votes 874 votes. | 945 votes 937 votes. 
1,09... 8| 112 shares | | 1,000....... 25| _ 39 shares 
| xs | | | x25 
| $96 votes | 988 votes. | | 975 votes | 961 votes. 
| 


| 





It must be remembered that at an average shareholders' meeting 
to elect directors, it is a rarity to have all of a bank’s shares voted, 
either by proxy or in person. Normally, the vote cast in smaller banks 
is between 70 and 90 percent of the total shares. The vote in larger 
institutions is usually an even smaller percentage of the total shares. 
Assuming only 70 percent of the shares were voted, or 700 out of 1,000 
shares, to elect a 10-man board, an individual owning only 64 shares 
would be assured of electing himself to the directorate. On a 25-man 
board, with only 70 percent of the 1,000 shares represented, a man with 
only 27 shares would be assured of election. 

The corporate and banking laws of the several States vary con- 
siderably in regard to cumulative voting. The following chart shows 
the status of the laws of different States relating to the use of this type 
of provision for State banks: 
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Stale banks and cumulative voting 


States with laws prohibiting cumulative voting_...........--- ilhtdnteibdde ee 
i States with mandatory cumulative voting laws........... DUREE MPTENETS 4 
H States with permissive cumulative voting laws. ...........--.---..--.- eae 
BM NN SS M ON DUM, Lo eqs ry iadtesin Qa SQ. quán stu mm tror mio 132 
States with no laws—banks unable to exercise eumulative voting.........- 7 
States with mandatory cumulative voting for corporations...............- 12 
States with permissive cumulative voting for corporations. ............... 13 


1 In some of these States the provisions of State law dealing with the election of directors of corporations 
may apply also to banks. Of these States 12 make cumulative voting mandatory, 13 are on a permissive 
basis if adopted by the shareholders, and 7 have no provisions dealing with cumulative voting. To sum- 
marize, — assuming the corporation laws are applicable to State banks: 


RECAPITULATION 


States with laws prohibiting or without laws re cumulative voting: 
With bank law prohibiting... 
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States with permissive cumulative voting laws: 
BEE BE aaa aaa banepencnucbeinet +4 
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* Delaware, Louisiana, Michigan, New Jersey, South Dakota, Texas, Washington, and Wisconsin. 

* Alabama, Connecticut, Georgia, lowa, Massachusetts, New Hampshire, and Oregon. 

* Illinois, Pennsylvania, Wyoming, and Kansas. 

4 Arizona, Arkansas, California, Idaho, Kentucky, Mississippi, Missouri, Montana, Nebraska, 
North Dakota, South Carolina, and West Virginia. 

* New York, Ohio, Oklahoma, and Rhode Island. 

f Colorado, Florida, Indiana, Maine, Minnesota, Nevada, New Mexico, North Carolina, Mary- 
land, Tennessee, Utah. Vermont, and Virginia, 






















Cumulative voting of shares for the election of directors is designed 
to permit minority representation on the board of directors. However, 
regardless of whether cumulative voting of shares may be considered 

i desirable in the election of general corporation directors, the same 

E reasoning does not apply with equal logic to national banking associa- 

; tions. National banks are in a special category and are subject to 

special regulation and supervision. National banks are supervised by 

the Office of the Comptroller of the Currency. Violations of law or 
actions not in the best interest of stockholders and depositors are 

a reported to the Comptroller by the examiners and corrective action is 

E required by his Office. The National Bank Act (12 U. S. C. 77) 

| provides that an officer or director of a national banking association 

may be removed from his office by the Board of Governors of the 

Federal Reserve System in the event that the Board finds unsafe or 

unsound practices are permitted to continue. 

Directors of national banks are not only the representatives of the 
stockholders of the banks, but are also the trustees of the persons 
3 whose funds are on deposit in that institution. In order to merit 
y the confidence and trust of the depositors, the directors must be men 
of character and integrity who are held in the highest esteem by the 
community. Your committee was informed that nearly all banks 
attempt to attract and place on their boards men who are of the 
highest standing in the community and in whom the public are willing 
to repose their trust. The device of cumulative voting has been used 
at times to place on the boards unqualified individuals, or those whose 
motives or interest are in conflict with the best interest of the bank or 
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4 ELECTION OF NATIONAL BANK DIRECTORS 


the community. The responsibilities of the directors of a bank are 
such that discord and friction among the members of that group is 
likely to lessen the confidence of the public in the institution. 

A further use of cumulative voting has been to place on the boards 
of directors an individual representing groups who wish to buy out 
or merge individual unit banks. The decline of independent unit 
banks in the past 20 years is a matter of concern and any device used 
to accentuate this decline is not looked upon with favor. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of the rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italic, existing law in which 
no change is proposed is shown in roman): 

Section 5144 or tHe Revisep Sratroures (12 U. 8. C. 61) 
SEc. 61. RiGHT OF SHAREHOLDERS TO VOTE; HOLDING COMPANY AFFILIATE; 
VOTING PERMITS. 

In all elections of directors, each shareholder shall have the right to vote the 
number of shares owned by him for as many persons as there are directors to be 
elected, or, if the articles of association so provide, to cumulate such shares and 
give one candidate as many votes as the number of directors multiplied by the 
number of his shares shall equal, or to distribute them on the same principle 


among as many candidates as he shall think fit; and in deciding all other questions 


at meetings of shareholders, each shareholder shall be entitled to one vote oi 
each share of stock held by him; * * * 
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MINORITY VIEWS OF MR. DOUGLAS, MR. LEHMAN, 
AND MR. MORSE 















The National Bank Act was amended in 1933 to provide for cumu- 
lative voting by shareholders in the election of directors of national 
banking associations. A series of amendments were enacted that 
year to correct deficiencies in the act that had permitted excesses 
and bad practices to be indulged in by some banking institutions. 
Among the various strengthening devices adopted were the pro- 
visions for the insurance of deposits and the cumulative voting for 
E the election of directors. Since that time, national banking associa- 
i tions have successfully operated and prospered with this provision in 
: effect. 

i This bill would eliminate the present mandatory requirement for 
cumulative voting and make cumulative voting permissible only if 
the articles of association of each individual institution so provide. 
In order to amend the articles of association to permit cumulative 

| voting, a favorable vote by the majority of shareholders would be 

3 required. ‘This affords no protection to the minority as the majority 

E will be very reluctant to approve any such amendment to the articles. 

Moreover, if the cumulative voting privilege is included in the 

articles, it is elementary that it may be voted out at any time by the 

majority. The practical effect of this bill would be to eliminate 
entirely the privilege of cumulative voting. 

The advocates of this bill in their testimony before the committee 
made no case for the restriction of cumulative voting. Naturally, 
E there have been cases where the election of a director by the cumula- 
E tive method has introduced divergent ideas and possibly discord into 
a board of directors. Most often this is all to the good. Too often 
the directors are handpicked, favorable to management, and possess 
no tendency to assert real direction or policy. The testimony fails 
to reveal any real abuses or bad effects emanating from the right of 
cumulative voting. 

There is a need in this country for more democracy in our corporate 
structure rather than less. Those controlling a corporation at any 
one time have through their inside position a strong headstart in 
perpetuating their control even though this may not ‘be efficient or 
wise. Cumulative voting for directors is the only method of voting 
which assures minority stockholders some representation on boards of 
directors and some firsthand knowledge of what is going on. It does 
not enable the minority stockholders to take control, but only to have 
a voice in and to be apprised of the decisions that affect not only the 
stockholders but depositors and the community as well. Directors of 
banks must be considered as trustees and as such there should be no 
hesitancy on the part of management and the majority shareholders 
to have the close and careful scrutiny provided by directors elected 
by minority shareholders. 

The adoption of this bill would mean less democracy in our banking 
system, the perpetuation of management and the exclusion of minority 
interests. It is bad legislation and should not be adopted. 
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Calendar No. 244 


SENATE Reporr 
No. 241 


EXTENSION OF FNMA PURCHASE CONTRACTS 


APRIL 28 (legislative day, Aprit 25), 1955.—Ordered to be printed 


Mr. SparKMan, from the Committee on Banking and Currency, sub- 
mitted the following 


REPORT 


[To accompany S. 1645] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 1645) to permit certain holders of mortgage purchase con- 
tracts with the Federal National Mortgage Association to exercise 
their rights under such contracts for additional periods of not to exceed 
90 days, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 


PURPOSE 


The Housing Amendments of 1953 authorized the Federal National 
Mortgage Association to enter into agreements with mortgage lenders 
whereby the Association would buy mortgages from the lender in a 
principal amount equal to the principal amount of mortgages which 
the lender would buy from the Association. These agreements be- 
came known as the 1-for-1 advance purchase contracts of the FNMA. 

Under the contracts, as issued by FNMA, the lender was required 
to submit its mort ages for sale within 1 year from the date of the 
contract. Although the law did not specify that such contracts would 
be for 1 year, this period of time was considered to be sufficient to 
cover the normal time required to plan, build, and sell houses and de- 
liver the mortgages in which the houses are the security. 

It has developed, however, that conditions during the 1954-55 
building season were not normal. The Housing Act of 1954, which 
made many significant changes in the Federal housing program, did 
not become effective and fully implemented until the fall of 1954. 
In addition, the FHA and the VA, which process the mortgages to be 
purchased by FNMA, have experienced an unprecedented volume 
of business. This volume of business, coupled with the new law and 
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2 EXTENSION OF FNMA PURCHASE CONTRACTS 


the new procedures, have caused abnormal delays in the production 
and sale of houses and in the consummation of mortgage loans neces- 

to finance the purchases of the homes. As a result, many home 
builders who have relied upon the FNMA purchase contracts as the 
source of permanent financing are now unable to deliver mortgages 
within the period of time specified in the contracts. 

Your committee has thoroughly considered this situation and is 
convinced that these contracts should be extended for a reasonable 
time to enable the home builders to realize their expectations for 
rne financing. If these extensions are not granted, these 

uilders will suffer substantial losses caused by factors over which 
they had no control and which were not of their own making. 


EFFECTS OF THE PROPOSED LEGISLATION 


S. 1645, as amended, would automatically grant an additional 6 
months within which holders of advance purchase contracts could 
exercise their rights to sell mortgages to the FNMA. This 6 months 
would be granted without regard to the fact that the expiration dates 
of the contracts may have already arrived. 

It is intended that this benefit be available only to persons who 
have acted in good faith and who would have been able to deliver 
mortgages on time except for the abnormal circumstances present in 
the 1954-55 building season. To achieve this purpose the proposed 
legislation specifies evidence which is acceptable as a test of this good 
faith. The bill provides that the 6-month extension will be granted 
only to holders of contracts who, within 30 days after enactment, 
identify the properties which will secure mortgages to be sold and 
who show that abs properties were the subjects of FHA insurance 
commitments or VA certificates of reasonable value dated prior to 
March 1, 1955. Your committee believes that this is a reasonable 
and workable basis upon which to determine the cases deserving the 
benefit of these extensions. 

The possible effect of this legislation upon the mortgage purchase 
program of the FNMA is illustrated by the following statistics as of 
April 1, 1955: 

Total principal amount of mortgages purchased and mortgages on 





hand for purchase. - - -- -- D Uo i S $392, 544, 000 
Total principal amount of expired contracts. ................... 24, 820, 000 
Total principal amount of contracts outstanding................ 82, 448, 000 

Total principal amount of advance contracts issued. ...... 499, 812, 000 


The maximum effect of this bill would result in a 6 months’ extension 
of the contracts involved in the $24,820,000 of expired contracts 
which could be qualified under the laws; and that portion of the 
$82,448,000 which may expire subsequent to April 1, 1955, and which 
may qualify for extension under the law. This does not constitute 
any increase in the authorized activity of the FNMA in purchasing 
mortgages but merely permits that agency to purchase up to a ceiling 
specified in the Housing Amendments of 1953. 


AMENDMENTS 


As introduced, S. 1645 proposed that these contracts be extended for 
90 days. During the hearings, however, it was pointed out that in 
many cases 90-day extensions would be insufficient to cover necessary 
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rocessing of the mortgage loans in the FHA and VA, even though the 
Leesan were completed and sold. After consideration of an appro- 
priate extension period, the committee believes that 6 months is a 
more satisfactory time limit. 

The original bill also contained criteria with respect to applications 
for extensions and with respect to the lack of negligence on the part of 
the holders of the contracts. Your committee believes that these 
criteria should be more carefully drawn and has attempted to do so in 
sections 2 and 3 of the amended bill. Section 2 states that an applica- 
tion for extension will be considered as timely if it is forwarded to the 
FNMA within 30 days after enactment of this act. Section 3 of the 
amended bill states that the absence of negligence will be demon- 
strated if the holder of a contract can identify properties which will 
be security in the mortgage loans to be sold and which are the subjects 
of FHA insurance commitments or VA certificates of reasonable 
value dated prior to March 1, 1955. While these sections set a 
general congressional standard, they do not preclude the FNMA from 
determining that filings under other circumstances are timely or from 
determining that other presentations demonstrate an absence of 
negligence. 

Section 4 of the amended bill was added to make sure that this 
legislation does not enable any holder to sell mortgages to the FNMA 
in a total principal amount which exceeds the amount specified in the 
purchase contracts to be extended. 


SUMMARY AND CONCLUSION 


The Housing Amendments of 1953 established a program under 


which a certain quantity of mortgages was bought from the FNMA in 
the expectation that an equal quantity could be sold to the FNMA. 
For reasons beyond the control of persons planning to sell mortgages 
to FNMA, their contracts have expired or will expire before the con- 
tracts can be fulfilled. The committee believes that the circumstances 
which caused the holders of these contracts to fail to deliver mortgages 
within the original time specified are of such nature that extensions of 
the contracts are warranted. For these reasons your committee 
recommends approval of S. 1645 which extends the contracts on a 
basis which is reasonable and fair to both parties to the contracts. 


O 

















Calendar No. 245 


BATH CONGRESS } SENATE | REPORT 
18t Session No. 242 


SALE OF HOUSING PROJECTS IN VIRGINIA 


APRIL 28 (legislative day, APRIL 25), 1955.—Ordered to be printed 


Mr. SPARKMAN, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany S. 755] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 755) to authorize the conveyance of certain war housing 
pee to the city of Warwick, Va., and the city of Hampton, Va., 

aving considered the same, ropot favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 


EXPLANATION OF THE BILL 


Under the provisions of this bill, the Housing and Home Finance 
Administrator would be authorized to sell at fair market value, as 
determined by him, war housing projects VA-44061 and VA-44067 
located in the cities of Warwick and Hampton, Va., to the respective 
cities, or to a public housing authority for such cities, or to an agenc 
or corporation established or sponsored in the public interest by su 
cities. The sale could also be made to the cities jointly or to an 
authority for both cities or to an agency or corporation jointly es- 
tablished or sponsored in the public interest. Any sale under this 
authorization would be made on such terms and conditions as the 
Administrator shall determine. 

Project VA-44061, known as the Ferguson Park war housing 

roject, consists of 1,188 permanent family dwelling units constructed 
in 1942 for war workers in the Newport News, Va., area. It is 
located in the city of Warwick, Va. e understand that the city of 
Warwick desires to purchase this project either directly or through a 
housing authority or corporation sponsored by it or by it and the city 
of Hampton jointly at its fair market value, as determined thro 
appraisal. The city officials inform us that the primary purpose for 
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2 SALE OF HOUSING PROJECTS IN VIRGINIA 


acquiring this project is to control the future use of the underlying 
land and to prevent its development into a slum area. 

Project VA—44067, known as the Copeland-Newsome war housing 
roject, consists of 3,936 units of which 2,164 are in the city of 
Varwick and 1,772 are in the city of Hampton. The underlying 
land comprises approximately 738 acres. "The units were constructed 
in 1942 and 1943 and are of the so-called demountable-type housing 
which is designed so that the dwellings may be used permanently on 
the original site, but prefabricated in a factory or on the site so that 
they may be demounted and reerected elsewhere if necessary. It 
was understood at the time of their construction that the units would 
be removed after the war emergency. 

Under existing law, veterans and occupants have preference in any 
program for sale of the houses in these projects. This bill provides 
for sale to the cities of Warwick and Hampton, Va., and in effect 
sets aside preferences in existing law. Your committee believes that 
a sale to these cities is in the best interests of the public as well as 
veterans and occupants of the housing. 

Testifying in support of this bill, officials of the Housing and Home 
Finance Agency advised the committee that the preferences to occu- 
pants and veterans were of little effect with respect to the possibility 
of purchasing the housing in Ferguson Park, project VA-44061. 
Their appraisals indicate à remaining economic life of the buildings 
of from 7 to 10 years, and the Federal Housing Administration has 
stated that the project would not be eligible for FHA mortgage in- 
surance. The most favorable terms which the PHA could make to 
a purchaser would require repayment within 10 years. The PHA 
testified that even if a group of veterans could undertake a purchase 
plan on a 10-year period, it would not be fair to the veterans to 
encourage such a purchase. 

With respect to the Copeland-Newsome project, VA-44067, officials 
of the HHFA testified as follows; 

We do not believe that any interests of veterans and occupants will be preju- 
diced by failure to offer these houses to them. If the cities did not buy the houses, 
they would have to be sold for off-site use. Should any veteran or other person 
be interested in buying a house for removal and reerection, there will be 1,446 
similar units available from the same project which, according to our recent sales 
experience, would more than supply the demand for such houses. In other 
words, preference holders will not be harmed in any way through the sale of the 
housing to the cities without preference requirements. 


AMENDMENTS 


Upon the suggestion of the Housing and Home Finance Agency 
and with the endorsement of officials of the cities of Warwick and 
Hampton, Va., your committee recommends three amendments to 
the bill as mtroduced. 

The first amendment provides that ‘fair market value,” as deter- 
mined by the Housing and Home Finance Administrator, shall be 
based upon an appraisal made by an independent real-estate expert. 
This provision is designed to foster a fair and impartial appraisal 
which will result in an equitable sales price for the projects. ‘The 
second amendment states more precisely that the sales will be a com- 
plete divestment of Government ownership. The third amendment 
will expedite the sales program and discourage any undue delay in 
disposition of these properties. 
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In addition, the committee amended the bill to require a report 
from the Administrator upon the amounts received for each of these 
projects. The committee feels that these projects contain land as 
well as improvements which are of considerable value and that the 
sales should result in a return to the Government which fully repre- 
sents this value. 


SUMMARY 


This bill enables the sale of Government-owned war housing to two 
municipalities at a fair price. We believe that this bill is in the 
public interest and does not prejudice existing preferences with respect 
to the purchase of units of war housing projects. 


We recommend 
approval of S. 755. 


O 
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Calendar No. 246 


SENATE { REPORT 
No. 243 


VA DIRECT LOANS TO VETERANS 


Apert 28 (legislative day, Arzit. 25), 1955.—Ordered to be printed 


Mr. Sparkman, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany S. 654] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 654) to extend the direct loan authority of the Adminis- 
trator of Veterans’ Affairs under title ITI of the Servicemen’s Read- 
justment Act of 1944, as amended, to correspond to the expiration 
dates provided for guaranteed loans under such title and for other 
purposes, — considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The purpose of this bill is to amend sections 512 and 513 of the 
Servicemen’s Readjustment Act so as to extend for 2 years the author- 
ity of the Administrator of Veterans’ Affairs to make direct loans to 
eligible veterans. In addition, other types of loans; namely, loans to 
purchase farm homes, could be made. 

Under existing law, direct loans are authorized only for the purpose 
of purchasing or constructing a dwelling or constructing or improving 
a farmhouse. ‘The first section of this measure would authorize direct 
loans for the purpose of— 

(1) purchasing or constructing a dwelling, 
(2) purchasing a farm with a farmhouse, 
(3) constructing a farmhouse on land owned by the veteran, 
an 
(4) repairing, altering, or improving a farmhouse or dwelling 
owned by the veteran; 
provided that in each instance the farmhouse or dwelling is to be 
occupied by the veteran as his home. In the event there is an indebt- 
edness on the land owned by a veteran who makes a loan to construct 
a dwelling or a farm residence on such land, the proceeds of the direct 
loan made to permit the veteran to construct a dwelling or a farmhouse 
thereon may also be used to liquidate such lien. 


56006 








2 VA DIRECT LOANS TO VETERANS 


Section 2 of S. 654 authorizes the repayment of direct farmhouse 
loans on a monthly, quarterly, semiannual, or annual basis in the dis- 
cretion of the Administrator. This amendment would be consistent 
with, and would bring the repayment requirements on such loans into 
line with those currently applicable to guaranty loans. 

Section 3 of the proposed legislation will extend the direct-loan 
program for 2 years until June 30, 1957. In this connection there is 
ample evidence of a continuing need for this type of program not- 
withstanding any additional loans which may be made as a result of 
operations of the voluntary home mortgage credit program established 
by title VI of the Housing Act of 1954. The Veterans’ Administration 
has pointed out that there will be certain areas where V A-guaranteed 
loans will continue to be unavailable and that VA direct loans will 
afford veterans in such areas their only opportunity for sharing in the 
GI home-loan program. 

The direct-loan program was enacted by the Housing Act of 1950 
It provided for a fund of $150 million from which the Veterans’ 
Administrator could make direct home and farmhouse loans to eligible 
veterans. In 1951, Public Law 139, 82d Congress, extended this 
authority and reconstituted the fund as a revolving fund by the 
addition to the fund of repayments, prepayments, and sales of mort- 
gages to private lenders. The program was subsequently extended 
and additional funds were made available. The last amendment to 
this section of the act was contained in Public Law 611, 83d Congress, 
which increased the quarterly authorization of direct-loan funds from 
$25 to $37.5 million. 

S. 654 further increases the quarterly ceiling on the total amount of 
direct lending from $37.5 million to $50 million. It leaves intact 
the provision that the amount which had been returned to the revolv- 
ing fund during the preceding quarter annual period from the sale of 
loans will be deducted from the authorized ceiling. It is noted that 
the VA has testified to the fact that the average of direct-loan sales 
approximate $6 million per quarter. 

At the end of 1954 there were nearly 26,000 veterans whose applica- 
tions for a direct loan had not yet been acted upon, as compared with 
a backlog of nearly 32,000 requests on file on December 31, 1953. 
Assuming a normal rate of loan application attrition, it is likely. that 
nearly all of the veterans on the waiting list on December 31, 1954, 
will be offered an opportunity to obtain a direct loan prior to the 
presently scheduled expiration date for the direct-loan program. In 
the meantime, however, additional veterans will have applied for 
direct loans so that in all likelihood there will still be a waiting list 
at the end of the current fiscal year. 

The report from Mr. John S. Patterson, Deputy Administrator of 
the Veterans’ Administration, on S. 654 is as follows: 

Marcu 17, 1955. 
Hon. J. W..FULBRIGHT, 


Chairman, Committee on Banking and Currency, 
United States Senate, Washington 25, D. C. 

DzaAR SENATOR FuLBRiGHT: Further reference is made to your request for a 
report by the Veterans' Administration on S. 654, 84th Congress, a bill to extend 
the direct-loan authority of the Administrator of Veterans’ Affairs under title 
III of the Servicemen’s Readjustment Act of 1944, as amended, to correspond 
to the expiration dates provided for guaranteed loans under such title, and for 
other purposes. 
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The purpose of this measure, as stated in the title, is to extend the period during 
which the Administrator of Veterans’ Affairs may make a direct loan to an eligible 
veteran, until such time as the veteran is no longer entitled to a guaranteed loan 
under the Servicemen’s Readjustment Act. The bill would also increase the 
funds available for direct loans by amending section 513 (d) of the Servicemen’s 
Readjustment Act so as to authorize the Secretary of the Treasury to advance 
to the Administrator of Veterans’ Affairs, for the duration of the loan-guaranty 
program, $50 million per quarter annual period, less such amounts as the Admin- 
istrator may have received in the preceding quarter from the sale of direct loans. 

The direct-loan program was enacted by the Housing Act of 1950 (Public Law 
475, 8lst Cong., approved April 20, 1950) and provided the Administrator of 
Veterans’ Affairs with authoritv until June 30, 1951, to make a maximum of 
$150 million in home and farmhouse loans to eligible veterans residing in areas 
where loans from private lending sources were unobtainable at the then prevailing 
interest rate for guaranteed loans of 4 percent per annum. This authority was 
extended for 2 years to June 30, 1953, by section 614 of the Defense Housing and 
Community Facilities and Services Act of 1951 (Public Law 139, 82d Cong., 
approved September 1, 1951), and the direct-loan fund was reconstituted as a 
revolving fund, thus permitting additional loans to be made as the fund was 
augmented by repayments, prepayments and sales of mortgages to private lenders. 
Additional funds for direct loans of not to exceed $125 million, allocated in quarter 
annual installments of $25 million, less the amounts received by the Administrator 
in the preceding quarter annual period from the sale of direct loans to private 
lenders, were made available until June 30, 1953, by the enactment of Public 
Law 325, 82d Congress, on April 18, 1952. The direct-loan program was ex- 
tended to June 30, 1954, by Public Law 101, 83d Congress, approved July 1, 
1953,. and, following an interim extension of 1 month by Public Law 438, 83d 
Congress, was further extended to June 30, 1955, by Public Law 611, 83d Congress, 
approved August 21, 1954. Public Law 611, also increased the quarterly author- 
ization of direct-loan funds from $25 million to $37.5 million. 

From the inception of the direct-loan program in July of 1950 through December 
31, 1954, a total of 56,629 loans have been closed and fully disbursed with an 
additional 10,315 loans in process on the latter date. Over $470 million has been 
committed for loans already disbursed or in process and it is estimated that $96 
million more will be available for additional direct loans between December 31, 
1954, and June 30, 1955. On the basis of the average principal amount of loans 
made to date it is estimated that the sum of $96 million would provide about 
13,000 direct loans. 

At the end of 1954 there were nearly 26,000 veterans whose applications for a 
direct loan had not yet been acted upon, as compared with a backlog of nearly 
32,000 requests on file on December 31, 1953. Assuming a normal rate of loan 
application attrition, it is likely that nearly all of the veterans on the waiting list 
on December 31, 1954, will be offered an opportunity to obtain a direct loan prior 
to the presently scheduled expiration date for the direct loan program. In the 
meantime, however, additional veterans will have applied for direct loans so that 
in all likelihood there will still be a waiting list at the end of the current fiscal year. 

The size of such direct loan waiting list, will be determined, at least in part, by 
the effectiveness of the voluntary home mortgage credit program which was 
established by title VI of the Housing Act of 1954 to facilitate the flow of addi- 
tional private funds into remote areas and small communities. This program has 
recently been organized and procedures have been developed by the Veterans’ 
Administration, in collaboration with the Housing and Home Finance Agency, for 
the referral of VA direct-loan applications to the regional committees established 
thereunder so that private lenders participating in the program will be given an 
opportunity to consider such applications before direct loans are made by the 

eterans’ Administration. It is not yet possible to ascertain how effective this 

rogram will be in reducing the need for Veterans’ Administration direct loans, but 
it is hoped that it will substantially improve the availability of VA-guaranteed 
loans in many areas where they have been unobtainable heretofore. It is to be 
expected, however, that notwithstanding any improvement in the supply of funds 
as the result of the voluntary home mortgage credit program, there will be certain 
remote areas where V A-guaranteed loans will continue to be unavailable and that 
VA direct loans will afford veterans in such areas their only opportunity for sharing 
in the GI loan benefit. It would appear, therefore, that if the Congress desires to 
assure the availability of loan guaranty benefits to veterans in the remote areas, 
an extension of the direct loan program should be considered. In the administra- 
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tion of the program, the Veterans’ Administration would continue its practice 
of excluding from eligibility those areas where private funds become available 
for home loans. 

In the event that it is determined that the direct-loan authority should be 
extended beyond the present expiration date of June 30, 1955, there would be for 
consideration the question as to the term of such extension and the amount to be 
made available therefor. [It is noted that S. 654 would have the effect of extending 
the direct-loan program for a period of approximately 2 vears for World War II 
veterans and for nearly 10 years for veterans of the Korean conflict period. In 
addition, this measure would specifically authorize Treasury advances of up to 
$50 million a quarter for the next 10 years. While certain administrative simplici- 
ties would undoubtedly result from a single long-term extension of the direct-loan 
authority of the Veterans’ Administration, the committee may wish to consider 
whether or not a more frequent review of the need to continue direct loans should 
be provided than is afforded by this proposal. 

Pertinent to the subject of the extension of the direct-loan program is the state- 
ment in the budget message of the President that— 

“The Veterans’ Administration program of direct housing loans expires on 
June 30, 1955. These loans are made only where guaranteed private mortgages 
are not available or cannot be secured through the voluntary home mortgage credit 
program. I recommend legislation continuing this program until expiration of the 
veterans’ loan-guaranty program for World War II veterans on July 25, 1957. If 
permission is granted to use receipts from repayments, as well as from sales, new 
obligational authority of $100 million should be adequate for the fiseal year 1956." 

It will thus be noted that whereas the President's proposal contemplates & 

2-vear extension of the entire direct-loan program, S. 654 would extend the pro- 
gram for nearly 10 years with respect to loans to veterans of the Korean conflict 
)eriod and the bill is so phrased that should other pending proposais to extend the 
World War II loan-guaranty program be enacted into law, direct-loan authori- 
zation for World War II veterans would be automatically extended for & similar 
period. In addition, S. 654 would authorize larger Treasury advances for direct 
loans ($50 million per quarter less the proceeds received in the previous quarter 
from direet-loan sales) than would the President's proposal to provide additional 
quarterly fund authorizations of $25 million without offsetting the proceeds re- 
ceived in the previous quarter from sales of direct loans. Since direct-loan sales 
have averaged about $6 million a quarter in the past year, the net difference in 
authorization between the Presidential proposal and S. 654 is $19 million a quarter, 
assuming & continuation of sales at recent levels. 

The home-loan volume for V A-guarantéed loans was at a near record level in 
the last half of 1954 and there has been an increasing availability of private funds 
for GI loans in many parts of the country. The voluntary home mortgage credit 
program, which is just now beginning to commence operations, is expected 
make additional funds available in areas now eligible for direct loans. These 
developments, considered in conjunction with the fact that the Veterans’ Admin- 
istration was able to reduce the backlog of direct loan requests, on the basis of 
the present level of funds allotment, from nearly 32,000 on December 31, 1953, 
to approximately 26,000 in December 31, 1954, suggest that an increase in the 
rate of authorization for direct-loan funds as proposed by S. 654 would not be 
necessary to meet the anticipated needs of the program, should it be extended 
beyond June 30, 1955. 

As indicated above, although the eligibility of most veterans of World War II 
for guaranteed loans will expire on July 25, 1957, the eligibility of veterans of the 
Korean conflict will continue until January 31, 1965. The proposed legislation 
could, therefore, involve advances from the Treasury of up to $200 million per 
year for nearly 10 years, or a total potential authorization of almost $2 billion. 
No direct cost to the Treasury is involved in this authorization, however, since 
the Veterans’ Administration pays interest on all advances outstanding based on 
the current average cost to the Treasury; the current rate paid being 2% percent. 
It should also be observed that since the veteran is charged the same interest rate 
that is allowed in connection with V A-guaranteed or insured realty loans, currently 
4% percent, a surplus accrues to the Government in the operation of the direct- 
loan program. As of December 31, 1954, the "reserve for expenses and losses" 
of the direct-loan program amounted to $10,296,000 and it appears unlikely at 
this time that losses will exceed this amount. he administrative costs of the 
direct-loan program are not paid out of the reserve for expenses, however, but are 
part of the general VA operating costs. Assuming that reasonably favorable eco- 
nomic conditions will continue it is not unlikely that such expenditures for admin- 
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istrative expenses will ultimately be recaptured by the Treasury from unexpended 
reserves for expenses and losses. 

In summary, it would seem that, despite the present improvement in the avail- 
ability of GI guaranteed loans and the expected further improvement as a result 
of voluntary home mortgage credit program activities, there will continue to be 
certain rural areas where such loans will be unavailable at the current interest rate 
of 4% percent and, therefore, a continuing need for the direct-loan program exists. 
An extension of the program to July 25, 1957, as recommended by the President 
in his budget message dated January 17, 1955, would, therefore, be desirable. 
However, the proposal to continue a substantial part of the program until January 
31, 1965, would appear to involve a departure from the previous concept of a 
temporary standby program and would not afford opportunity for periodic con- 
gressional review thereof. Moreover, it is believed that the increase in direct-loan 
funds proposed by S. 654 is unnecessary in order to meet the demand for loans 
which can presently be anticipated. In view of the foregoing the Veterans’ Ad- 
ministration would not recommend favorable consideration by the committee of 
S. 654, 84th Congress, in its present form. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the presentation of this report and that, if revised as recommended 
herein, enactment of S. 654 would be in accord with the program of the President 

Sincerely yours, 


Joun S. PATTERSON, 
Deputy Administrator 
(For and in the absence of the Administrator). 
Indicative of the status of the VA direct home loan program is the 
following report prepared by the Veterans’ Administration: 


Status oF VA Direct Loan ProGraM, FEBRUARY 28, 1955 


The Veterans’ Administration is authorized to make direct loans to eligible 
veterans for the purchase or construction of homes or for the construction or 
improvement of farmhouses in areas where guaranteed or insured home loans are 
not available from private lending sources. Designated direct loan areas consist 
primarily of the less populous counties or portions of counties. 

The original authorization extended from July 19, 1950, to June 30, 1951, and 
empowered the Administrator to make direct loans up to $150 million (Public 
Law 475, 81st Cong., approved April 20, 1950). After expiring, at the end of 
June 30, 1951, the authority was renewed on September 1, 1951, on a revolving 
fund basis, limited to $150 million outstanding as of any one time, and extended 
to June 30, 1953 (Publie Law 139, 82d Cong.). The revolving fund included the 
unreserved portion of the original $150 million fund allocation, plus the increment 
from loan repayments, and the proceeds of sales of direct loans to private investors. 
The revolving fund was augmented in April 1952 by an additional allocation of up 
to $125 million, to be made available by the Secretary of the Treasury in quarterly 
installments of $25 million, less the proceeds of direct loan sales in the preceding 
quarter (Public Law 325, 82d Cong.). . Under the provisions of Public Law 101, 
83d Congress, approved July 1, 1953, the program was continued for 1 year, to 
June 30, 1954, with up to $100 million added to the revolving fund, to be made 
available in quarterly installments, and the maximum interest rate on direct 
loans was raised to conform to the rate on guaranteed loans. By joint resolution 
of the Senate and House of Representatives, Public Law 438, approved June 29, 
1954, the program was extended through July 31, 1954. Under provisions of 
Public Law 611, 83d Congress, approved August 21, 1954, the program was 
continued through June 30, 1955, with up to $150 million added to the revolving 
fund, to be made available in quarterly installments of $3774 million. 

From the beginning of the direct-loan program in July of 1950 through February 
28, 1955, a total of 109,520 formal applications for direct loans had been received, 
of which 37,584 had been withdrawn or denied, 59,393 had resulted in closed and 
fully disbursed loans, and 12,543 were in process. From the inception of the pro- 
gram, a total of $535,068,300 had become available in the revolving fund for mak- 
ing direct loans. This sum was derived from the following sources: 


Original congressional authorization 

Subsequent Treasury advances (12 quarterly advances)......... 307, 587, 700 
Proceeds of direct loan sales 35, 158, 600 
Other principal repayments 42, 322, 000 


EN o —— Den REC - 535, 068, 300 
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By the end of February 1955, the initial amount of direct loans disbursed was 
$421,506,500. An additional $79,135,000 had been committed for loans in 
process, leaving $34,426,800 in uncommitted funds available for making addi- 
tional direct loans. 

As of February 28, 1955, there were 22,823 veterans with loan applications or 
requests on file for which funds had not been reserved in the 56 VA regional 
offices which have areas designated as eligible for direct loans as compared with 
34,480 at the end of February a year ago. 

As of the end of February 1955, a total of 6,669 direct loans had been termi- 
nated, 1,208 by repayment in full, 5,325 by sale, 70. by foreclosure, and 66 by 
voluntary conveyance of title to the property. As of the end of February 1955, 
there were: 2;659 direct loans in default, of which 479 were 4.or more installments 
in default, or a little less than 1 percent of the 52,724 direct loans outstanding 
on that date. 

(Veterans’ Administration, Department of Veterans Benefits, Office of Loan 
Guaranty, April 7, 1955.) 


CHANGES IN EXISTING LAW IN COMPLIANCE WITH THE CORDON RULE 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SERVICEMEN’S READJUSTMENT ACT OF 1944, AS AMENDED 


* * * * * * * 


TITLE III—LOANS FOR THE PURCHASE OR CONSTRUCTION OF 
HOMES, FARMS, AND BUSINESS PROPERTY 


CuarpTtER V—GENERAL Provisions For Loans 


^ * > * * * = 
SUPPLEMENTAL DIRECT LOANS TO VETERANS 


Sec. 512. (a) Upon application by a veteran eligible for the benefits of this 
title who has not previously availed himself of his guaranty entitlement, the 
Administrator is authorized and directed to make, or enter into a commitment 
to make, the veteran a loan [to finance the purchase or construction of a dwelling 
to be owned and occupied by him as a home, or to finance the construction or 
improvement of a farmhouse, if (1) the Administrator has found, after the effective 
date of this section, that in the area in which the dwelling or farmhouse is located 
or is to be constructed private capital is not ayailable for the financing of the 

urchase or construction of dwellings, or the construction or improvement of 
armhouses, as the case may be, by veterans under this title, and (2) the veteran 
shows to the: satisfaction of the Administrator] for any of the following purposes: 
(A) To purchase or construct a dwelling to be owned and occupied by him as 
a home; 
(B) To purchase a farm on which there is a farm residence to be occupied by 
the veteran as his home; 
(C) To construct on land'owned by the veteran a farm residence to be occupied 
by him as his home; or 
(D) To repair, alter, or improve a farm residence or other dwelling owned by 
the veteran and occupied by him as his home; 
if the Administrator finds that in the area in which the dwelling, farm, or farm resi- 
ence is locaied or is to be constructed, private capital is not available for the financing 
of the purchase or construction of dwellings, the purchase of farms with farm resi- 
dences, or the construction, repair, alteration, or improvement of farm residences, or 
other dwellings, as the case may be, by-velerans under this title. In case there is an 
indebtedness which is secured by a lien against land owned by the veteran, the proceeds 
of a loan made under this section for the construction of a dwelling or farm residence 
on such land may be expended also to liquidate such lien, but only if the reasonable 
value of the land is equal to or in excess of the amount of the lien. 
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(2) No loan shall be made under this section to a veteran unless he shows to the 
satisfaction of the Administrator— 

(A) that he is a satisfactory credit risk, 

(B) that the [monthly] payments to be required under the proposed 
loan bear a proper relation to the veteran’s present and anticipated income 
and expenses, 

(C) that he is unable to obtain from private lending sources in such area 
at an interest rate not in excess of the rate authorized for guaranteed home 
loans a loan for such purpose for which he is qualified under section 501 
[or section 502] of this title, and 

(D) that he is unable to obtain a loan for such purpose from the Secretary 
of Agriculture under the Bankhead-Jones Farm Tenant Act, as amended, 
or under the Housing Act of 1949. 

* * - * * * ~ 
(b) * * * 
* * * * a 
(C) the authority to make loans under this section shall expire [June 30, 
1955,] June 30, 1957, except that if a commitment to make such a loan 
was issued by the Administrator prior to that date the loan may be com- 
pleted subsequent to such date. 
` * t * x * * 


(f) Loans made under this section shall be repaid in monthly installments; except 
that in the case of loans made for any of the purposes described in clauses (B), (C), 
or (D) of paragraph (1) of subsection (a), the Administrator may provide that such 
loans shall be repaid in quarterly, semiannual, or annual installments. 

The amendment made by this subsection shall apply only with respect to direct 
loans held by the Administrator on the date of enactment of this subsection and direct 
loans made by the Administrator on or after the date of enectment of this subsection. 

Sec. 513. (a) For the purposes of section 512 of this title, the Secretary of the 
Treasury is hereby authorized and directed to make available to the Administrator 
such sums not in excess of $150,000,000 (plus the amount of any funds which may 
have been deposited to the credit of miscellaneous receipts under subsections (a) 
and (e) hereof), as the Administrator shall request from time to time except that 
no sums may be made available after [June 30, 1955.] June.30, 1957. 

* * * > * ES ES 

(c) * * * Except as otherwise provided in subsection (a) of this section, the 
Administrator shall from time to time cause to be deposited into the Treasury of 
the United States, to the credit of miscellaneous receipts, such of the funds in 
said account as in his judgment are not needed for the purposes for which they 
were provided, including the proceeds of the sale of any loans, and not later than 
[June 30, 1956,] June 30, 1958, * * *. 

(d) For the purposes of further augmenting the revolving fund established in 
subsection (a) hereof the Secretary of the Treasury is authorized and directed 
betaveen the effective date of this subsection and July 1, 1952, to make available 
to the Administrator such additional sums not in excess of $25,000,000 as the 
Administrator may request, and is authorized and directed to advance from 
time to time thereafter until [June 30, 1955,] June 30, 1957, such additional 
sums as the Administrator may request: Provided, That the aggregate so advanced 
in any one quarter annual period shall not exceed the sum of [$37,500,000] 
$50,000,000 less that amount which had been returned to the revolving fund 
during the preceding quarter annual period from the sale of loans pursuant to 
section 512 (d) of this title. 

* * 


* * 
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S. 654 
A BILL To amend the Servicemen’s Readjustment Act of 1944 to extend the authority of the Administrator 


of Veterans’ Affairs to make direct loans, and to authorize the Administrator to make additional types of direc t 
loans thereunder, and for other purposes. 


* * * * » + * 


Szc. $. 9 *.* 
* + > a * * * 


(e) The amendments made by this Act shall take effect as of June 30, 1955. 
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Calendar No.247 


SENATE Í REPORT 
No. 244 


EXTENSION OF MARINE WAR-RISK INSURANCE 
AUTHORITY 


APRIL 28 (legislative day, Aprit 25), 1955.—Ordered to be printed 


Mr. Pastors, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 


[To accompany 8. 741] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 741) to amend title XII of the Merchant Marine 
Act, 1936, relating to war-risk insurance, in order to repeal the 
provision which would terminate authority to provide insurance 
under such title, having considered the same, reports favorably 
thereon with amendments, and recommends that the bill, as amended, 
do pass. 

THE AMENDMENT 


Amend title of bill to read as follows: 


A bill to extend the provisions of Title XII of the Merchant Marine Act, 1936, 
relating to war risk insurance, for an additional five years. 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That section 1214 of title XII of the Merchant Marine Act, 1936, is amended 
by striking out “‘five’’ and inserting in lieu thereof “ten”. 


PURPOSE OF THE BILL 


S. 741, as introduced, was designed to make permanent thestandby 
authority now given the Secretary of Commerce under the War Risk 
Insurance Act of September 7, 1950 (title XII of the Merchant Marine 
Act, 1936), to provide war risk and certain liability insurance when 
commercial insurance for these purposes is unavailable on reasonable 
terms and conditions. This authority will expire on September 7, 
1955, unless extended. 

The bill, as reported by the committee, with an amendment in the 
nature of a substitute, would extend the present statutory authority 
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for an additional 5 years, from September 7, 1955. The Department 
of Commerce, the Maritime Administration, and the Association of 
Marine Underwriters of the United States, favored such a limited 
extension, on the ground that there should be a periodic review of the 
necessity for the Loulstion. The Comptroller General also recom- 
mended favorable consideration. No opposition to this view, or to 
the bill, has been noted. 


BACKGROUND OF LEGISLATION 


The necessity for and the desirability of this standby authority are 
made clear by the following excerpts from the statement made at 
the hearing of the Subcommittee on Merchant Marine and Fisheries 
by the Maritime Administrator, Clarence G. Morse, Esq. Speaking 
for the Secretary of Commerce as well as for the Maritime Ad- 
ministration, Mr. Morse declared: 


At present, as at the time of enactment of the War Risk Insurance Act, com- 
mercial policies covering maritime war risks are issued only subject to automatic 
termination clauses in the event of outbreak of war between anv of the four 
powers—United States, France, Great Britain, and the Union of the Soviet 
Socialist Republics. Even though the United States may not be involved 
immediately, American shippers, shipowners, and crew members would be with- 
out protection against loss by risks of war. Ships and cargoes could not be 
moved without adequate insurance coverage. Insurance of this type was pro- 
vided by the Government in both World Wars I and II, and proved both necessary 
and effective in protecting the United States and its civilian and military com- 
merce, with premium receipts in excess of losses paid. 

The preliminary work necessary to have the insurance immediately available 
when its protection is needed for the commerce of the United States has been 
completed. War-risk insurance binders have been issued which would protect 
shipowners and crews in the event that commercial war-risk insurance now 
covering these risks is canceled or terminated upon the outbreak of war or threat 
of war. The United States is now prepared to put in effect in case of need a full 
wartime-insurance program on hulls, cargoes, and personnel. 

Under the Insurance Act, the United States has written certain insurance 
which is presently in effect. This insurance covers certain operations of the 
Military Sea Transportation Service, certain legal liabilities of contractors trans- 
porting ammunition for the Army, and war-risk insurance covering American 
vessels in United States shipyards. 

In the current national emergency, the Maritime Administration, Department 
of Commerce, has put into effect insurance for the protection of seamen employed 
on tankers operated for the account of the Military Sea Transportation Service. 
This insurance is provided without premium in consideration of the agreement 
of the Secretary of the Navy to indemnify the Secretary of Commerce for all 
losses covered by the insurance, 

Insurance has also been provided for contractors with the Department of the 
Army to cover legal liability resulting from explosion of ammunition transported 
The Secretary of Defense has given an indemnity agreement in connection with 
this insurance. Insurance of this type may be provided only when the United 
States is at war or during a period of emergency declared by the President. 

No claims have been made under either of these forms of coverage as of March 1, 
1955, although this coverage has been in effect for several years. 

The Maritime Administration has also, pursuant to section 1203 of the act, 
made available war risk insurance on American vessels under construction in 
shipyards of the United States. Under this authority, war risk builders’ insurance 
has been issued to cover certain Mariner vessels under construction and under 
contract for sale to a United States shipping company. 

Up to the present time, it has not been necessary to make use of any funds 
authorized by section 1203 (a) of the act. Binder fees (not premiums) have been 
collected as of February 28, 1955, in an amount of about $108,000 after payment 
of agency fees and expenses, 
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As a matter of national protection, the War Risk Insurance Act should promptly 
be continued in operation. Otherwise, the oceangoing commerce of the United 
States may be totally disorganized in the event of war, and the merchant marine 
would be unable to support the Armed Forces and other national activities in 
defense of our Nation. 

The Department and the Maritime Administration recommend enactment of 
the measure amended to strike out the 5-year limitation in section 1214 and insert 
a 10-year limitation to provide an additional 5 years of standby operation 

Ocean shipping, it need hardly be pointed out, is among the most 
vulnerable of all a nation’s possessions in time of war. Particularly 
under the mammoth logistics requirements of today, the ocean supply 
lines must: be maintained at all costs, and ofttimes under the most 
hazardous conditions. Without such Government insurance protec- 
tion as this bill would extend, private shipping could not continue to 
operate. And without the aid of our privately owned merchant fleet, 
the Military Establishment could not function properly. 

The Comptroller General of the United States in a letter dated 
March 22, 1955, and signed by Frank H. Weitzel, Assistant Comptrol- 
ler General, approved the bill, as follows: 

In our report of August 29, 1950, to the Direetor, Bureau of the Budget, relative 
to the enrolled enactment S. 2484, 81st Congress, which became the present title 
XII, we recognized the need for such legislation in order that shipping may be 
protected during emergencies in the interest of national security. For the same 
reason, it seems desirable to preserve the present legislation and the reported state 
of development by the Maritime Administration of its war-risk insurance program. 

Accordingly, we recommend favorable consideration of the bill 

Voicing the views of the many shipping lines composing the Ameri- 
can Merchant Marine Institute, Francis T. Greene, executive vice 
president, emphasized the need for extending the standby authority, 
and asked that the bill be amended further to include proposals ap- 
proved by this committee and the Senate last vear with regard to 
valuation of vessels insured under the war-risk provisions of title XII. 

William Stoddard, secretary of the Association of American Ship 
Owners, in expressing support for the bill, called attention to what he 
termed "'certain serious defects" in the present law, and urged amend- 
ments, to make the law “effective and adequate.” 

Assurance was given by Senator Warren G. Magnuson, chairman of 
the committee, who presided at the hearing, that consideration of 
these proposals will be given in legislation to be introduced during 
this session. Such was the urgency of extending the present standby 
authority, he emphasized, that it was felt best to give it right of way 
without attaching any controversial issues. 

Unlike many emergency functions which the Federal Government is 
called upon to assume, war-risk insurance has not proven costly to 
the Nation. According to testimony presented by Mr. Greene, 
there was a profit of $131,926,857 accruing to the Federal Treasury 
from premiums on war- -risk insurance paid in during World War II. 

Favorable consideration of the bill was recommended by the Office 
of the Comptroller General, in a letter dated March 22, 1955, over the 
signature of Frank H. Weitzel, Assistant Comptroller General. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule X XIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (new matter is printed in italics, matter 
proposed to be omitted in brackets, existing law in which no change is 
proposed is shown in roman): 


MRcHANT Marine Acr. 1936 
* * * » - ác * 


Sec. 1214. The authority of the Secretary to provide insurance and reinsurance 
under this title shall expire [five years] ten years from the date of enactment 
{September 7, 1950] of this title. 
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BIENNIAL INSPECTION OF CARGO VESSELS 
APRIL 28 (legislative day, Armin 25), 1955.—Ordered to be printed 


Mr. Pastore, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 


[To accompany S. 743) 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 743) to authorize biennial inspection of the 
hulls and boilers of cargo vessels, and for other purposes, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill as amended do pass. 


COMMITTEE AMENDMENT 


On page 4, line 11, strike out the word “ten” and insert in lieu 
thereof the word “thirty’’. 


BACKGROUND OF THE BILL 


Because of the many disasters in the early days of steamboat 
operation, legislation was enacted, on July 7, 1838 (5 Stat. 304), 
requiring that hulls of steamboats be inspected annually. The 1838 
act provided likewise that the boilers of all steamboats be “thoroughly 
examined and tested” every 6 months. Some even argued that 
boilers should be inspected monthly. 

The disasters continued, however, often with heavy loss of life. 
Following several such disasters in the first months of 1852, Congress 
tightened the regulations applying to inspection of passenger vessels, 
as well as the requirements of life-saving and fire-fighting equipment. 
This act of August 30, 1852, provided for inspection of both hulls 
and boilers annually. Cargo vessels were still subject to the 1838 
act requiring semiannual boiler inspection. 

en explosions, fires, and collisions did not abate, another more 
orn act was enacted, February 28, 1871 (16 Stat. 440), applying 
to all steam-propelled vessels, and setting up a central agency to 
coordinate inspection activities. More thorough tests and ex- 
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aminations of boilers were prescribed, but on an annual basis for 
all vessels. 

Since then, however, so much progress has been made, through 
improved vessel design, construction, and operation, that authorities 
in the field are convinced that annual inspections are no longer neces- 
sary, or evén desirable. As Rear Adm. H. C. Shepheard, Chief, 
Office of Merchant Marine Safety, Coast Guard, assured the committee 
chairman, Senator Warren G. Magnuson, at the hearing on the bill, 
March 24, 1955: 

We do believe that in our [Coast Guard] administrative activities we can bring 
about improves safety with the same personnel with a biennial inspection. [Italics 
supplied. | 

As a matter of fact, there occurs, under present statutes, a certain 
amount of duplication in inspection activities that is quite costly to 
vessel owners, while the Coast Guard stated position is that it has other 
duties of a more urgent nature which could be discharged more effec- 
tively if routine inspection activities could be halved, as this bill 
proposes. 

PURPOSES OF THE BILL 


Introduced at the request of the Treasury Department, S. 743 would 
require inspection of hulls and boilers, unfired pressure vessels and 
appurtenances thereof, also the propelling and auxiliary machinery, 
electrical apparatus and equipment, of cargo vessels by the Coast 
Guard only every second year, instead of annually, as at present 
There is no change in existing provisions for annual inspections of 
hulls and boilers of steam vessels carrying passengers. 

Annual inspections are required also for every sail vessel of more 
than 700 gross tons carrying passengers for hire, and all other vessels 
and barges of more than 100 gross tons carrying passengers for hire 
Such seagoing barges not carrying passengers shall be inspected every 
2 years. 

In any and all such inspections, the bill provides, whenever it is 
found that any equipment, machinery, apparatus, or appliances do 
not conform to law or regulations promulgated thereunder, the owner 
or master of the vessel shall be required to place same in proper condi- 
tion. If any life preservers or fire hose is found on board so defective 
as to be beyond repair, the owner or master shall be required to 
destroy same in the presence of an official designated by the Coast 
Guard. The foregoing requirements may be enforced by revoking 
the certificate of the vessel involved, and by refusal to issue a new 
certificate until the requirements have been complied with fully. 
Procedure for appeal is provided in such cases. 

In addition to the annual or biennial inspections prescribed, the 
Coast Guard is required to make unscheduled examinations of in- 
spected vessels arriving and departing to and from their respective 
ports, as often as may be deemed necessary, to detect any noncom- 
pliance with requirements of law, and also any defects not present or 
noted at the regular inspection. Correction of any unlawful condi- 
tions shall be ordered, and the vessel may be required to cease navigat- 
ing and submit to reinspection, under penalty of revocation of certifi- 
cate of inspection. 

Any vessel operating or attempting to operate after such revocation 
of certificate shall be liable, by order of any district court of the 
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United States having jurisdiction, to summary seizure by way of libel. 
Here again procedure for appeal is provided 





TESTIMONY UNANIMOUS IN FAVOR OF BILL 






































Rear Adm. H. C. Shepheard, who appeared also at the 1954 Senate 
hearing in support of a similar bill (S. 2818), registered Coast Guard 
support of S. 743 in a statement reviewing the development of safety 
practices over the years. These have been of such a nature, he 
declared— 
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as to permit reduction of the present requirement for annual inspection of United 
States. cargo vessels: without -jeopardizing the safety of these vessels. 

The value of periodic inspections is not discounted by the Coast Guard. These 
inspections, however, must be supplemented by other inspections to insure that 


TRY 


A the laws, rules, and regulations pertaining to safety at sea are consistently ad- 
Bo * . . . . * ^" 

E hered to. Experience has shown that an effective means of insuring this is by 
E conducting unscheduled reinspections of regularly inspected vessels, with especial 


regard for the condition of vital appurtenances, such as steering equipment and 
y alarm systems; safety equipment, such as life-saving and fire-fighting apparatus; 
n and ability of the crews to act effectively under conditions of emergency. 
Appreciation by the Congress of the value of nonperiodie inspections is evi- 
i denced by a provision of law that authorized the appointment of traveling inspec- 
E tors for the improvement of the inspection service. A small group of traveling 
E inspectors now operate under the immediate direction of the Coast Guard's 
* Chief, Office of Merchant Marine Safety. "These inspectors travel extensively 
: and conduct unscheduled reinspections of vessels in all areas, both in port and 
while at sea. Their activities serve the principal purposes of keeping the Office 
of Merchant Marine Safety informed as to the status, effectiveness, and efficiency 
of merchant marine safety activities generally, of insuring uniformity in admin- 
istration and inspection practices throughout the service, and of contributing to 
maintenance of high:sgfety standards on all United States vesse!s 

The Coast Guard believes that the proposed legislation, if enacted, will result 
in increased maritime safety as well as in greater effectiveness in carrying out the 
intent of the vessel-inspection laws. At the present time marine inspectors are 
required to devote their first efforts to annual inspections in order to insure that 
merchant vessels possess valid certificates of inspection without which they 
may not legally operate. Supplemental inspections, such as damage surveys, 
inspections incident to repairs or alterations, reinspections, and so forth, must 
frequently be deferred or foregone entirely because of the necessity of performing 
inspections required at the annual intervals specified by the statutes. It is a 
fact that supplemental inspections often disclose much greater information con- 
cerning the condition of a vessel’s structure and appurtenances than do annual 
inspections, and this is particularly true when the vessels are placed in drydock 
or are undergoing repairs or alterations. It obviously follows that in cases where 
routine annual inspections interfere with or preclude examinations of vessels under 
these conditions the inspectors’ efforts are not being utilized to the greatest ad- 
vantage. 

Enactment of the proposed legislation, in addition to permitting greater em- 
phasis on supplemental examinations and inspections, will result in other safety- 
at-sea dividends. It will, as an example, permit more effective policing of the 
loadline laws. Since the returns to be derived from cargo-vessel operation vary 
directly with the amount of cargo carried, there will always be a tendency toward 
overloading unless effective supervision is maintained. The past history of 
disasters involving improperly loaded vessels is unassailable evidence of the im- 
H portance of insuring that they do not load to the point where reserve buoyancy 
E is dangerouslv reduced or the vessel's structures are subjected to abnormal stresses . 
i It will also permit greater opportunity for shipyard examinations of passenger 

vessels under construction. During this period the Coast Guard endeavors to 
maintain a close and continuing supervision over these vessels to insure that they 
are actually constructed in full accordance with the more detailed laws, rules, 

and regulations applicable to passenger vessels. 
In summary, the Coast. Guard believes that the proposed legislation will, if 
enacted, materially benefit the United States Merchant Marine and the public 
at'Iirge*in greater dafety,atiwea without additional cost. It will bring the safety- 
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at-sea policy of the United States into general aceord with that of other progressive 
maritime nations. It will indicate a recognition of the many advances made in 
recent years in the field of maritime safety through technical improvements in the 
construction and operation of vessels by the industry and by the world’s classifica- 
tion societies. It will, finally, permit the Coast Guard to best implement its 
safety-at-sea program by eliminating conditions under which its more important 
functions must frequently be subordinated to inspection activities which must, 
under existing statutes, take precedence. 


Statements in support of S. 743 were submitted also by the following: 
Herbert R. O’Conor, Esq., Washington counsel, American Mer- 
chant Marine Institute, who stated, in part: 


The American Merchant Marine Institute is convinced that, if enacted, S. 743 
will result in greater effectiveness of inspections and will promote the safety of life 
at sea. Its provisions will enable the Coast Guard to devote its energies where 
they are sorely needed and will induce the maritime industry to redouble its own 
efforts to have its ships and equipment in the best operating condition in every 
month of the year, ready for unexpected examination and inspections. 


Ralph B. Dewey, Washington representative, Pacific American 
Steamship Association: His statement summarized previous testimony 
of his association to the effect that— 


Annual inspection of hulls and boilers is outmoded as a result of the numerous 
technological changes in hull and boiler design since * * * the present law was 
enacted * * *. The Coast Guard * * * views this slight relaxation in the in- 
spection laws as beneficial both from their standpoint as well as that of the ship 
operator * * *, The 1948 Safety of Life at Sea Convention, ratified November 
19, 1952, requires * * * a survey only once every 24 months. 


Hugh S. Williamson, Esq., vice president, Association of American 
Shipowners, stated: 

We think it is clear that if the proposed legislation is enacted it will permit the 
extended use of Coast Guard personnel in other directions very vital to safety at 
sea. It would effect an economy to the shipowner without a lowering of stand- 


ards he must meet in any event. It calls for no additional expense to Govern- 
ment. 


The Lake Carriers’ Association, Cleveland, Ohio, supported the 
bill in a letter signed by Lyndon Spencer, which read, in part: 

Speaking for the 320 bulk-cargo vessels on the Great Lakes which are enrolled 
with Lake Carriers’ Association, S. 743 appears to make only one change in the 
law. This would require that cargo "nk be inspected by the Coast Guard at 
least once every 2 years instead of every year as is presently required. In all 
other respects, the safety standards of existing law are preserved * * *. The 
provision for an inspection of cargo vessels every 2 years would afford flexibility 
in the arrangements for such inspections to meet the requirements of the trades 
in which vessels are engaged. E the Coast Guard could make such inspec- 
tions oftener for any reason, there would seem to be no impairment of safety 
standards. 

AMENDMENT 


On page 4, line 11, of the bill as introduced, it is provided that 
appeal from any requirements to replace or destroy defective appa- 
ratus, etc., must be made within 10 days. On page 9, line 20, it is 

rovided that appeal from revocation of certificate of inspection must 

e made within 30 days. The Coast Guard recommends that the 
period prescribed in each case be set at 30 days. The committee has 
agreed to this change. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule X XIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italics, 
matter proposed to be omitted in brackets, existing law in which no 
change is proposed is shown in roman): 


Section 4417 or tHe REVISED STATUTES, as AMENDED 
(U. S. C., 1946 edition, title 46, sec. 391) 


Sec. 4417. (a) he Coast Guard shall, once in every year, at least, carefully 
inspect the hull of each steam vessel, and shall satisfy itself] The head of the 
devartment in which the Coast Guard is operating shall require the Coast Guard to 
inspect before the same shall be put into service, and at least once in every year there- 
after, the hull of every sieam vessel carrying passengers; to determine to its satisfaction 
that every such vessel so submitted to inspection is of a structure suitable for the 
service in which she is to be employed, has suitable accommodations for passengers 
and the crew, and is in a condition to warrant the belief that she may be used in 
navigation [as a steamer], with safety to life, and that [all the requirements of 
law in regard to fires, boats, pumps, hose, life preservers, floats, anchors, cables, 
and other things are faithfully complied with; and if it deems it expedient it may] 
the vessel is in full compliance with the applicable requirements of this title or acts 
amendatory or supplementary thereto and regulations thereunder; and if deemed 
expedient, to direct the vessel to be put in motion [and may] or to adopt any other 
suitable means to test her sufficiency and that of her equipment. 

(b) The head of the department in which the Coast Guard is operating shall require 
the Coast Guard to inspect before the same shall be put into service, and at least once 
in every lwo years thereafter, the hull of each steam vessel, not carrying passengers; 
to delermine to its satisfaction thal every such vessel so submitted to inspection is of a 
structure suitable for the service in which she is to be employed, has suitable accommo- 
dations for the crew, and is in a condition to warrant the belief that she may be used in 
navigation, with safety to life, and that the vessel is in full comp'iance with the app!1- 
cable requirements of this tit'e or acts amendatory or supp'ementary thereto and 
regulations thereunder; and if deemed expedient, to direct the vessel to be put in motion 
or to adopt any other suitable means to test her sufficiency and that of her equipment. 

(c) [The Coast Guard shall, once in every year, at least, carefully inspect] 
The head of the department in which the Coast Guard is operating shall require the 
Coast Guard to inspect before the same shall be put into service, and at least once in 
every year thereafter, the hull of each said vessel of over seven hundred gross tons 
carrying passengers for hire and all other vessels and barges of over one hundred 
gross tons [burden] carrying passengers for hire, and shall satisfy itself]; 
and to determine to its satisfaction that every such vessel so submitted to inspection 
is of a structure suitable for the purpose in which she is to be employed, has 
suitable accommodations for the passengers and crew, and is in condition to 
warrant the belief that she may be used in navigation with safety to life[: Provided, 
That vessels while laid up and dismantled and out of commission may, by regu- 
lations established by the Commandant of the Coast Guard be exempted from 
any or all inspection under sections forty-four hundred and seventeen, forty-four 
hundred and eighteen, forty-four hundred and twenty-six, forty-four hundred and 
twenty-seven J. 

(d) Whenever [the Coast Guard shall find] it is found on board any vessel 
subject to the provisions of this title, or. any acts amendalory or supplementary 
thereto, [as part of the required equipment thereof,] that any equipment, ma- 
chinery, apparatus, or appliances [not conforming] do not conform to the require- 
ments of law or regulations promulgated thereunder, [it shall require] the owner or 
master of said vessel shall be required to place the same [to be placed] in proper 
condition [by the owner or master of said vessel, if possible]; and if [the Coast 
Guard shall ewe shall be found on board any such vessel any life [preservers] 
preserver or fire hose so defective as to be incapable of repair, [it shall require 
that the same be destroyed] the owner or master shall be required to destroy the 
same in the presence of [a Coast Guard] an official designated by the head of the 
department in which the Coast Guard is operating [by such owner or master]. 
[And in] Jn any of the foregoing cases the [Coast Guard officials by whom or 
under whose supervision said vessel is then being inspected shall have power to 
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enforce the foregoing] requirements may be enforced by revoking the certificate 
of said vessel, and by refusing to-issue a new certificate [to said vessel] until the 
[said ] requirements [shali] have been fully complied with. for until such] /» 
any case where the head of the department in which the Coast Guard is operating has 
delegated to a Coast Guard official the authority to enforce the said requirements by 
revocation of certificates of inspection, the action of [the] said Coast Guard [offi- 
cials] oficial [shall have been] may be reversed, modified, or set aside by the 
es pergunt of the Coast Guard] head of the department in which the Coast 
ruard is operating on proper appeal by the owner or master of said vessel [,]. 
[which appeal] Appeals shall be made to the [Commandant] head of the de- 
partment in which the Coast Guard is operating within [ten] thirty days after the 
final action Es aforesaid by the Coast Guard officials; and upon such appeal, duly 
made, the Commandant shall have power to affirm, modify, or set aside such 
action by the Coast Guard officials] of the aforesaid Coast Guard official. 

(e) Vessels subject to inspection under this title or acts amendatory or supple- 
mentary thereto while laid up and dismantled and out of commission may, by regula- 
tions established by the head of the department in which the Coast Guard is operating, 
be exempted from any or all inspection under sections 4417, 4418, 4426, and 4427 of 
the Revised Statutes. 


SECTION 4418 OF THE REVISED STATUTES, AS AMENDED 
(U. S. C., 1946 edition, title 46, sec. 392) 


Sec. 4418. (a) The [Coast Guard shall also] head of the department in which 
the Coast Guard is operating shall require the Coast Guard to inspect, before the 
same shall be [used] put 1nto service and once at least in every year thereafter, 
the boilers, unfired pressure vessels, and appurtenances thereof, also the propelling 
and auxiiary machinery, electrical apparatus and equipment, of all passenger 
vessels subject to inspection[;]. 

(b) The head of the department in which the Coast Guard is operating also shall 
require the Coast Guard to inspect, before the same shall be put into service and at 
least once in every two years thereafter, the boilers, unfired pressure vessels, and 
appurtenances thereof, also the propelling and auxiliary machinery, electrical appara- 
tus and equipment, of all vessels subject to inspection other than passenger vessels. 

(c) cone the Coast Guard shall satisfy itself] The head of the department in 
which the Coast Guard is operating shall require the Coast Guard to determine to its 
satisfaction by thorough examination that the [same] boilers, unfired pressure 
vessels, and appurtenances thereof, also the propelling and auxiliary machinery, 
electrical apparatus, and equipment of all vessels which are subject to inspection 
under subsections (a) and (b) herein are in conformity with law and the rules and 
regulations of the [Commandant of the Coast Guard] head of the department in 
which the Coast Guard is operating, and may be safely employed in the service 
proposed. No boiler, unfired pressure vessel, or appurtenances thereof shall be 
allowed to be used if constructed in whole or in part of defective material or which 
because of its form, design, workmanship, age, use, or for any other reason is 
unsafe. 

(d) At each original inspection and at each annual or biennial inspection there- 
after, whichever is applicable, all boilers, unfired pressure vessels, and main steam 
piping shall be subjected to hydrostatic tests or such other tests as may be pre- 
scribed by the [Commandant of the Coast Guard] head of the department in 
which the Coast Guard is operating. The ratio of the hydrostatic test to the max- 
imum working pressure shall be determined by action of the [Commandant of 
the Coast Guard] head of the department in which the Coast Guard is operating. 


Section 10 or tHe Act or May 28, 1908, CuarrER 212, 35 STAT. 428, A8 AMENDED 
(U. 8. C. 1946 edition, title 46, sec. 395) 


Sec. 10. (a) That [on and after January first, nineteen hundred and nine, the 
Coast Guard shall at least once in every year] the head of the department in which 
the Coast Guard is operating shall require the Coast Guard to inspect, before the same 
shall be put into service and at least once in every year thereafter, the hull and equip- 
ment of every seagoing barge of one hundred gross tons or over [,] carrying 
passengers: and [shall satisfy itself] to determine to its satisfaction that such barge 
is of a structure suitable for the service in which she is to be employed, has suit- 
able accommodations for the crew and passengers, and is in a condition to warrant 
the belief that she may be used in navigation with safety to life. 
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(b) The head of the department in which the Coast Guard is operating also shall 
require the Coast Guard to inspect, before the same shall be put into service and at 
least once in every two years thereafter, the hull and equipment of every seagoing barge 
of one hundred gross tons or over, not carrying passengers; and to determine to its 
satisfaction that such barge is of a structure suitable for the service in which she is to 
be employed, has suitable accommodations for the crew, if manned, and is in a condis 
tion to warrant the belief that she may be used in navigation with safety to life. 

(c) [It shall then issue] Upon the satisfactory completion of the inspection author- 
ized herein, a certificate of inspection shall be issued in the manner and for the pur- 
poses prescribed in sections forty-four hundred and twenty-one and forty-four 
hundred and twenty-three of the Revised Statutes. i 

Seetion -4453 of the Revised Statutes, as amended (U. S. C. 1946 ed., title 46; 
sec. 435). 

See. 4453. In addition to the annual or biennial inspection, [Coast Guard 
officials] the head of the department in which the Coast Guard is operating shall 
require the Coast Guard to examine, at proper times, [steamers] inspected vessels 
arriving and departing to and from their respective ports, so often as to enable 
them to detect any neglect to comply with the requirements of law, and also 
any defects or imperfections becoming apparent after the inspection aforesaid, 
and tending to render the navigation of [the] such vessels unsafe; and if [they 
shall discover] there shall be discovered any omission to comply with the law, or 
that repairs have become necessary to make [the] such vessel safe, [the Coast 
Guard officials shall at once notify] the master [,] shall at once be notified in 
writing E, stating in the notice] as to what is required. Ali inspections and 
orders for repairs shall be [promptly] made promptly. [bv the Coast Guard 
officials, and when] When it can be fsafely] done safely, [in their judgment, 
they shall permit] repairs may be permitted to be made where those interested 
can most conveniently do them. And whenever [any Coast Guard official 
ascertains to his satisfaction] it is ascertained that any vessel [,] subject to the 
provisions of this title or acts amendatory or supplementary thereto, has been or 
is being navigated or operated without complying with the terms of the vessel’s 
certificate of inspection regarding the number and class of licensed officers and 
crew, or without complying with the provisions of law and her said certificate 
as to the number or kind of life-saving or fire-fighting apparatus, or without 
maintaining in good and efficient condition her lifeboats, fire pumps, fire hose, 
and life preservers, or that for any other reason said vessel cannot be operated 
with safety to life, [the said Coast Guard official shall order] the owner or master 
of said vessel shall be ordered to correct such unlawful conditions, and [may 
require that] the vessel [at once] may be required to cease navigating at once and 
[be submitted] to submit to reinspection; and in case the said orders [of such 
Coast Guard official] shall not at once be complied with, the [said Coast Guard 
official shall revoke the said] vessel’s certificate of inspection shall be revoked, 
and [shall immediately give to] the owner, master, or agent of said vessel shall 
immediately be given notice, in writing, of such revocation; and no new certificate 
of inspection shall be again issued to her until the provisions of this title or acts 
amendatory or supplementary thereto have been complied with. Any vessel sub- 
ject to the provisions of this title or acts amendatory or supplementary thereto 
operating or navigating or attempting to operate or navigate after the revocation 
of her certificate of inspection and before the issuance of a new certificate, shall, 
upon application by [the Coast Guard official] @ department or agency charged 
with the enforcement of such title or acts, to any district court of the United States 
having jurisdiction, and by proper order or action of said court in the premises, 
be seized summarily by way of libel and held without privilege of release by 
bail or bond until & proper certificate of inspection shall have been issued to said 
vessel: Provided, That the [master or owner] owner, master, or person in charge 
of any vessel whose certificate shall have been so revoked may within thirty days 
after receiving notice of such revocation appeal to the [Commandant of the 
Coast Guard] head of the department in which the Coast Guard is operating for a 
reexamination of the case, and upon such appeal the said [Commandant] head 
of the department in which the Coast Guard is operating shall have power to revise, 
modify, or set aside such action of [the Coast Guard official] revocation, end 
direct the issuance to such vessel of her original certificate or of a new certific te 
of inspection; and in case the said [Commandant] head of the department si all 
80 direct the issuance of a certificate, all judicial process against said vessel based 
on this section shall thereupon be of no further force or effect, and the vessel 
shall thereupon be released. 
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Section 4454 or THE REVISED STATUTES, AS AMENDED 
(U. S. C., 1946 edition, title 46, sec. 436) 


Sec. 4454. If any master or owner of any [steamer] inspected vessel shall refuse 
or neglect to comply with the requirements of the [Coast Guard] examining 
official, made in pursuance to the preceding section, and shall, contrary thereto 
and while the same remains unreversed, employ the vessel by navigating her, 
the master and owner shall be liable to a penalty of five hundred dollars for each 
offense, one-half for the use of the informer; for which sum the vessel itself shall 
be liable, and may be seized and proceeded against by libel in any district court 
having jurisdiction; and the master and owner, and the vessel itself, shall, in 
addition thereto, be liable for any damage to passengers and their baggage which 
shall occur from any defects as stated in the notice prescribed by the preceding 


section. 
O 


is 
E 





O13 toph SER 


ey 








Calendar No. 249 


| BATH CONGRESS ! SENATE { REPORT 
E 1st Session No. 246 








PROMOTING PUBLIC COOPERATION IN THE REHABILITATION 
3| AND PRESERVATION OF THE NATION’S IMPORTANT HISTORIC 
: PROPERTIES IN THE NEW YORK CITY AREA 


Apri. 28 (legislative day, Aprit 25), 1955.—Ordered to be printed 


Mr. Lone, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany 8. 732] 

The Senate Committee on Interior and Insular Affairs, to whom 
was referred the bill (S. 732) to promote public cooperation in the 
rehabilitation and preservation of the Nation’s historic properties in 
the New York City area, and for other purposes, having considered 
the same, report favorably thereon without amendment and with 
the recommendation that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize the Secretary of the Interior 
to appoint an advisory board, to be known as the New York City 
National Shrines Advisory Board, with a membership of 11 persons, 
which board shall render advice to the Secretary of the Interior and 
further encourage public participation in the rehabilitation and pres- 
ervation of certain historic properties in the New York City area 
which are considered to be of great national significance. These 
properties are identified as the Federal Hall National Memorial, 
Castle Clinton National Monument, and the Statue of Liberty Na- 
tional Monument. The board is to conduct a study of these prop- 
erties and submit recommendations to the Secretary of the Interior, 
who shall report the recommendations of the board to the Congress, 
E together with his recommendations, within a year following the date 
f of the board's establishment. The bill provides that the board shall 
cease to exist when the Secretary finds that its purposes have been 
accomplished. 

Section 2 of the bill provides that the Secretary of the Interior 
may accept donations of funds for the rehabilitation and preservation 
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of these properties, and that such funds as may be necessary to match 
donated funds are authorized to be appropriated. 

Section 3 of the bill provides that the Federal Hall Memorial Na- 
tional Historic Site, established pursuant to the Historic Sites Act 
of August 21, 1935 (49 Stat. 666), shall hereafter be known as the 
Federal Hall National Memorial. 
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84rTH CowNaness } SENATE E Report 
Ist Session f No. 247 


PROHIBITING THE UNITED STATES FROM ACQUIRING MINERAL 
INTERESTS IN LANDS ACQUIRED BY IT EXCEPT WHEN NECES- 
SARY TO SERVE THE PURPOSE FOR WHICH SUCH LANDS ARE 
ACQUIRED 


APRIL 28 (legislative day, Aprit 25), 1955.—Ordered to be printed 


Mr. Lona, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 7481 


The Senate Committee on Interior and Insular Affairs, to whom 
was referred the bill (S. 748) to prohibit the United States from 
acquiring mineral interests in Jands acquired by it except when 
necessary to serve the purpose for which such lands are acquired, 
having considered the same, report favorably thereon and with the 
recommendation that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of S. 748 is to protect the rights of private citizens 
in land that is acquired by any department, agency, instrumentality, 
or independent establishment of the United States through purch ase 
or condemnation proceedings by requiring as a condition precedent 
to acquiring the mineral rights in such land that the United States 
shall determine: 

(1) The acquisition of such mineral interests is necessary to 
serve the purpose for which the land is being acquired; or 

(2) 'The nationa! security requires that the United States own 
all right, title, and interest, including mineral interests, in and 
to the land being acquired ; o 

(3) The use to which the United States intends to put such 
land renders its development for mineral purposes infeasible. 

The provisions of the Atomic Energy Act of 1954 are specifically 
excluded from the applicability of the Dill in section 2 (b). 

Subject to the above-listed exceptions under which the United 
States may acquire mineral interests in privately owned land that it 
obtains through purchase or condemnation, the bill gives to the 

rivate landowner the same right to reserve mineral interests in such 
and as is now accorded the Federal Government in the disposal of 
lands under its jurisdiction. 
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BATH CONGRESS ! SENATE REPORT 
1st Session ( No. 248 








REVISING THE BOUNDARTES OF THE THEODORE ROOSE- 
VELT NATIONAL MEMORIAL PARK, IN THE STATE OF 
NORTH DAKOTA, AND FOR OTHER PURPOSES 





APRIL 28 (legislative day, APRIL 25), 1955.— Ordered to be printed 





Mr. Lona, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 1529) 


'The Senate Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1529) to revise the boundaries of the Theodore 
Roosevelt National Memorial Park (in the State of North Dakota), 
and for other purposes, having considered the same, report favorably 
thereon with amendments and with the recommendation that the bill, 
as amended, do pass. 

The amendments are as follows: 

(1) On page 1, line 10 strike the figures *200" and insert in lieu 
thereof the figures “140”. 

(2) On page 2, line 4 after the word “Avenue” insert the following: 
to a point 150 feet westerly of the westerly right-of-way line of Main Street; 
thence northerly 20 feet along a line parallel to and 150 feet westerly of the 
westerly right-of-way line of Main Street to a point on a line parallel to and 160 
feet northerly of the northerly right-of-way line of Third Avenue; thence easterly 
along said line a distance of 150 feet to a point on the westerly right-of-way line 
of Main Street; thence northerly a distance of 40 feet along said westerly right-of- 
way line of Main Street to a point 200 feet northerly from the northwest corner of 
the intersection of Third Avenue and Main Street; thence easterly along a line 


parallel to and 200 feet northerly of the northerly right-of-way line of Third 
Avenue. 


(3) On page 2, line 5 strike the figures “1,110” and insert in lieu 
thereof the figures “970”. 


PURPOSE OF THE BILL 


The purpose of S. 1529 is to make certain revisions in the boundaries 
of Theodore Roosevelt National Memorial Park in North Dakota to 
improve and facilitate the administration of the area by the National 
Park Service. The bill provides for the addition of over 3,000 acres 
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of land in the north unit of the park. Approximately 835 acres of 
land will be deleted from that area. The bill adds approximately 63 
acres to the south unit. 

According to the testimony of departmental representatives appear- 
ing before the committee, most of the acreage will be donated to the 
Federal Government, except for a few parcels approximating 60 
acres in the south unit which are in private ownership and which will 
be acquired from the private owners at prices to be agreed upon. 
Other testimony before the committee indicated that the total cost 
of the land to be acquired should not exceed $3,000. 

Testimony of departmental representatives indicates that the 
Department of the Interior and the Bureau of the Budget have no 
objection to the passage of the bill. 


O 
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AMENDING THE ACT TO PROTECT SCENIC VALUES ALONG OAK 
CREEK CANYON AND CERTAIN TRIBUTARIES THEREOF WITHIN 
THE COCONINO NATIONAL FOREST, ARIZ. 


Aprit. 28 (legislative day, Aprit 25), 1955.—Ordered to be printed 


Mr. GorpwarEn, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany 8. 52] 


The Committee on Interior and Insular Affairs, to whom was re- 


ferred the bill (S. 52) to amend the act to protect scenic values along 
Oak Creek Canyon and certain tributaries thereof within the Coconino 
National Forest, Ariz., having considered the same, report favorably 
thereon and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


S. 52 will extend certain restrictions now applicable to mineral 
locations on 19,360 acres of land within the Coconino National Forest, 
Ariz., to an additional 78,000 acres in the area. These restrictions 
provide that the locator or patentee shall receive only mineral rights 
and the right to use timber and surface as may be needed for mining 
purposes only. 

The Oak Creek Canyon and tributary areas within the park are 
characterized by extraordinary scenery and a mild winter climate 
which attract many visitors and result in extensive recreational use 
by the public. 

In order to protect these values, S. 52 will extend the present re- 
strictions on mineral development to cover an additional area within 
the park. 

The Bureau of the Budget has submitted the following report which 
states that the Bureau has no objection to the enactment of the bill: 
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2 PROTECT SCENIC VALUES IN COCONINO NATIONAL FOREST, ARIZ. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., January 28, 1955. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
Senate Office Building, Washington, D. C. 


My Dear Mr. Cuarrman: This is in reply to the request from your committee 
for the views of the Bureau of the Budget with respect to S. 52, to amend the act 
to protect scenic values along Oak Creek Canyon and certain tributaries thereof 
within the Coconino National Forest, Ariz. 

This area is characterized by spectacular scenery and has a mild winter climate 
and is, therefore, heavily used by the public for recreational purposes. In order 
to protect the area, the act of May 24, 1949 (16 U. S. C. 1952 ed., 482n and the 
following) restricts mineral locations on 19,360 acres by providing that mineral 
locations shall confer on the locator or patentee only mineral rights and the 
right to use timber and surface as needed for mining purposes. The 1949 act 
thereby reduces the incentive to locate mining claims for nonmineral purposes 
without interfering with development of bona fide mineral values. 8. 52 would 
extend the restriction on mineral loéations to an additional 78,000 acres in the 
area. 

This Bureau would have no objection to the enactment of S. 52. 

Sincerely yours, 
DoNarnp R. BELCHER, 
Assistant Director. 
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ENABLING THE STATE OF ARIZONA AND THE TOWN OF TEMPE, 
ARIZ, TO CONVEY TO THE SALT RIVER AGRICULTURAL IM- 
PROVEMENT AND POWER DISTRICT, FOR USE BY SUCH DIS- 
TRICT, A PORTION OF CERTAIN PROPERTY HERETOFORE TRANS- 
FERRED UNDER CERTAIN RESTRICTIONS TO SUCH STATE AND 
TOWN BY THE UNITED STATES 





E APRIL 28 (legislative day Apnir 25), 1955.— Ordered to be printed 


Mr. GOLDWATER, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 53] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 53) to enable the State of Arizona and the town of 
Tempe, Ariz., to convey to the Salt River Agricultural Improvement 
and Power District, for use by such district, a portion of certain prop- 
erty heretofore transferred under certain restrictions to such State and 
town bv the United States, having considered the same, report favor- 
ably thereon and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


Under the act of April 7, 1930 (46 Stat. 142), as amended by the act 
of July 7, 1932 (47 Stat. 646), certain lands were conveyed by the 
United States to the State of Arizona and the town of Tempe, Ariz., 
for municipal, park, recreation, or public-convenience purposes. Use 
of the lands for other than the specified purposes would subject them 
to being declared forfeit by the Secretary of the Interior. 

The grantees now wish to convey a small portion of the lands to a 
political subdivision of the State, the Salt River Agricultural Improve- 
ment and Power District, for use as a site for an office building. The 
Solicitor of the Department of the Interior has rendered an opinion 
that such conveyance would violate the terms of the granting acts 
and would create a cloud on the district’s title to the conveyed land. 

The purpose of S. 53 is to permit this conveyance to be carried out 
without creating a cloud on the title. 
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2 ENABLE ARIZONA AND TOWN OF TEMPE TO CONVEY PROPERTY 


The reports of the Interior Department and the Bureau of the 
Budget are as follows: 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., April 18, 1955. 
Hon. James E. MURRAY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate. 

My Dear Senator Murray: This is in reply to your request for the views of 
this Department on 8. 53, a bill to enable the State of Arizona and the town of 
Tempe, Ariz., to convey to the Salt River Agricultural Improvement and Power 
District, for use by such district, a portion of certain property heretofore trans- 
ferred under certain restrictions to such State and town by the United States. 

I have no objection to the enactment of 5. 53. 

The act of April 7, 1930 (46 Stat. 142), as amended by the act of July 7, 1932 
(47 Stat. 646), granted certain lands, formerly in the Papago Saguaro National 
Monument, in part to the State of Arizona and in part to the town of Tempe, 
Ariz., for municipal, park, recreation, or public-convenience purposes. The 

forfeited if the 


Secretary of the Interior was empowered to declare the grant 
grantees failed to use the lands for the specified purposes. 
The grantees now wish to convey a small portion of the gr 





Salt River Project Agricultural Improvement and Power District to be used as 
a site for an office building. The district is a political subdivision of the Stat 
The Acting Deputy Solicitor of this Department informed representatives of the 


State of Arizona on June 7, 1954, that such a conveyance as that desired would 


be in violation of the terms of the granting acts and that the « 














be subject to a cloud. He recommended that the State seek remedial | 

S. 53 provides for a transfer by the Secretary of the Interior to the of 

zona and the town of Tempe of all the right, title, and interest ri 
the United States in and to the described lands that is necessar t l 
to convey the lands to the Salt River district as a site for an I 1 
The same result may be achieved by amending the bill to prov that 
vevance of the lands by the State of Arizona and the town of Tempe to DAIT 
River district as a site for an office building is approved by the Cong 

The Bureau of the Budget has advise d that there is no objectio LO Une ibmi 
sion of this re port to your comn ittee. 

Sincerely yours, 

O1 [ 
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EXECUTIVE OFFICE OF THE PRESIDENT 
BUREAU OF THE B 
Washington 25, D. ( ip 12. ] 

Hon. JaMEs E. Murray, 
Cha man, Ci ? flee on I ferzor and ins 1 i l 
[ i d States Sen ile, Wa ington 5. D ( 

Mx Dean Mn. CnainMAN: This is in response to your request for the views 
of this Bureau on S. 53, a bill to enable the State of Arizona and the town of 
Tempe, Ariz , to convey to the Salt River Agricultural Improvement and P r 
District, for use by such district, a portion of certain property heretofore trans 
ferred under certain restrictions to such State and town by the United 5 
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Che property involved is a part of some lands conveyed 
and the town of Tempe, Ariz., for municipal, park, reet 


venience purposes (46 Stat. 142 and 47 Stat. 646). If the lands are not ed 
for the mentioned purposes, they are then subject to being declared forfeit by 
the Secretary of the Interior. 

The grantees now wish to convey a portion of the lands to a political subdivi- 
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sion of the State. "The purpose of this legislation is to permit this conveyance 


to be carried out without the title becoming subject to a cloud. 
This Bureau has no objection to enactment of this bill. 
Sincerely yours, 


Donar R. BELCHER, Assis/ani Director. 
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AMENDING THE ACT AUTHORIZING AGRICULTURAL ENTRIES 
UNDER THE NONMINERAL LAND LAWS OF CERTAIN MINERAL 
LANDS IN ORDER TO INCREASE THE LIMITATION WITH RESPECT 
TO DESERT ENTRIES MADE UNDER SUCH ACT TO 320 ACRES 





APniL 28 (legislative day, Aprit 25), 1955.—Ordered to be printed 


Mr. Barnett, from the Committee on Interior and Insular Affairs, 
submitted the following 
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REPORT 


[To accompany S. 265] 


P The Committee on Interior and Insular Affairs, to whom was rc 
E referred the bill (S. 265) to amend the act authorizing agricultural 
D entries under the nonmineral land laws of certain mineral lands in 
order to increase the limitation with respect to desert entries made 
under such act to 320 acres, having considered the same, report 
favorably thereon with amendments and with the recommendation 
that the bill as amended do pass. 

The amendments are as follows: 

(1) At page 2, line 7, after the word “who” insert the words “‘, prior 
to the date of approval of this Act,". This amendment would give 
expression to the intent underlying section 3 that the privilege of 
making additional desert land entries is to be available only to those 
persons who were precluded from making entries in excess of 160 acres 
by reason of the statutory requirements which the bill would relax. 
In the absence of such an amendment, section 3 possibly could be 


ae 


construed as extending the privilege of making additional entries to 
1 persons who in the future enter less than 320 acres of mineral lands 
7 under the desert-land law. Since desert-land entrymen on non- 

mineral lands are not accorded any privilege of making additional 
4 entries, i& would be incongruous to apply section 3 to entries other 





than those made prior to the enactment of the bill. 

(2) At page 2, line 11, strike out the words “this Act” and insert in 
lieu thereof the words *such Acts, as hereby amended,". This amend- 
ment is desirable in order to identify clearly the legislation referred to 
at this place in the bill. 





2 AMEND ACT AUTHORIZING AGRICULTURAL ENTRIES 


(3) At page 2, line 17, strike out the date “July 17, 1914,” and insert 
in lieu thereof the date “June 28, 1934,". This amendment would 
correct an error in citation, 


EXPLANATION OF THE BILL 


S. 265 is designed to bring uniformity into the laws governing 
desert-land entries by authorizing the same maximum acreage for 
entries on mineral desert lands as on nonmineral desert lands, namely, 
320 acres. 

Under the act of March 3, 1877, as amended (19 Stat. 377; 43 
U. S. C,, sec. 321), entries on nonmineral desert lands are authorized 
for tracts of not more than 320 acres. However, under the act of 
July 17, 1914 (38 Stat. 509; 30 U.S. C., sec. 121), dealing with lands 
withdrawn, classified, or valuable for phosphate, nitrate, potash, oil, 
gas, or asphaltic minerals, nonmineral entries are limited to a maxi- 
mum of 160 acres. Also under the act of June 22, 1910 (36 Stat. 583; 
30 U. S. C. 83), dealing with lands withdrawn, classified, or valuable 
for coal, the maximum acreage for nonmineral entries is 160 acres. 

The effect of this bill as amended by the committee is to permit 
entries of as much as 320 acres on any of these lands. 

The committee wishes to emphasize that this bill relates solely to 
nonmineral entries on those mineral lands dealt with in the 1910 and 
1914 acts. It gives the entryman no right to the minerals for which 
the lands are withdrawn, classified, or valuable. 

The Department of the Interior has reported favorably on this bill 
and the Bureau of the Budget has no objection. 

The report of the Interior Department is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., April 1, 1956. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Senator Murray: This is in reply to the request of your committee 
for a report on S. 265, a bill to amend the acts authorizing agricultural entries 
under the nonmineral land laws of certain mineral lands in order to increase the 
limitation with respect to desert entries made under such acts to 320 acres 

I recommend the enactment of S. 265 with the perfecting amendments herein- 
after suggested. 

The act of March 3, 1877, as amended (43 U. S. C., 1952 ed., sec. 321), authorized 
desert-land entries on nonmineral lands, and limited such entries to tracts of not 
more than 320 acres. Section 1 of the act of June 22, 1910 (36 Stat. 583; 30 
U. S. C., 1952 ed., sec. 83), which authorized desert-land and other nonmineral 
entries on lands withdrawn, classified, or valuable for coal, limited desert-land 
entries on such lands to a maximum of 160 acres, while section 1 of the act of 
July 17, 1914 (38 Stat. 509; 30 U. S. C., 1952 ed., sec. 121), which authorized 
entries on lands withdrawn, classified, or valuable for phosphate, nitrate, potash, 
oil, gas, or asphaltic minerals, also limited desert-land entries on such lands to a 
maximum of 160 acres. Entries made under the 1910 and 1914 acts are subject 
to a reservation to the United States of the minerals named in those acts. Sec- 
tions 1 and 2 of S. 265 would amend the 1910 and 1914 acts to authorize desert- 
land entries on a maximum of 320 acres of mineral lands, which would be the same 
as entries allowable on nonmineral lands. Section 3 of S. 265 would authorize 
those who have already made desert-land entries on lands subject to the 1910 
and ‘1914 acts to secure additional acreage up to a total of 320 acres. The existing 
law does not authorize entrymen who have already made desert-land entries to 
obtain additional land under the desert-land law 

As publie lands become settled and better lands are entered, the remaining 
public lands with good agricultural potentialities dwindle in area. The terrain 
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is, on the average, rougher and less susceptible to cultivation and growing of 
irrigated crops, and the soil conditions are less favorable. Surface water to irri- 
gate these lands is generally fully appropriated and dependence must be had on 
remaining ground-water supplies. and reclamation, owing to greater depth to 
water, increased power and land-leveling cost, and other crop-production costs, 
necessitates an acreage sufficient to pay an adequate return on the larger invested 
capital required. In addition, considerable of the remaining public domain 
available for desert-land entry is best adapted to production of forage and feed 
crops. This is an extensive type of agriculture and requires larger acreages to 
maintain an economic unit. 

We certainly know of no justification for one maximum acreage for entries on 
nonmineral desert lands and another for entries on desert lands valuable for the 
minerals specified in the 1910 and 1914 acts, but as to which these minerals are 
reserved to the United States under the terms of those acts. In either situation 
the entryman has the same problems of surface use. Moreover, these dual 
standards, by requiring determination in each case of the permissible acreage, 
create an extra administrative burden. This bill would, therefore, tend to 
diminish the time and cost necessary to process desert-land applications. 

The provision in section 3 declaring the privilege of making additional entries 
granted by that section to be an unassignable personal privilege is a desirable one, 
since any authorization to make an additional desert-land entry should not be in 
the nature of an inheritable or assignable right, similar to the right created by the 
issuance of scrip, which may be transferred indefinitely prior to the valid selection 
of specific public lands in satisfaction of the right. Scrip rights created in the past 
have proved to be very troublesome since they attach to no particular lands, they 
continue for indefinite periods, and their ownership after a time becomes virtually 
unascertainable. 

In the interest of perfecting the text of the bill, three technical amendments to 
section 3 are recommended. 

1. At page 2, line 7, after the word “who” insert the words “, prior to the date 
of approval of this Act,”. This amendment would give expression to the intent 
underlying section 3 that the privilege of making additional desert-land entries 
is to be available only to those persons who were precluded from making entries 
in excess of 160 acres by reason of the statutory requirements which the bill would 
relax. In the absence of such an amendment, section 3 possibly could be con- 
strued as extending the privilege of making additional entries to persons who in 
the future enter less than 320 acres of mineral lands under the desert-land law. 
Since desert-land entrymen on nonmineral lands are not accorded any privilege 
of making additional entries, it would be incongruous to apply section 3 to entries 
other than those made prior to the enactment of the bill. 

2. At page 2, line 11, strike out the words “this Act” and insert in lieu thereof 
the words "such Acts, as hereby amended,". This amendment is desirable in 
order to identify clearly the legislation referred to at this place in the bill. 

3. At page 2, line 17, strike out the date “July 17, 1914,” and insert in lieu 
thereof the date “June 28, 1934,”. This amendment would correct an error in 
citation. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report to your Committee. 

Sincerely yours, 


t 


Orme Lewis, 
Assistant Secretary of the Interior. 
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4 AMEND ACT AUTHORIZING AGRICULTURAL ENTRIES 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill S. 265 
as reported, are shown as follows (existing law proposed to be repealed 
is enclosed in black brackets). 


Frrst Section or tHe Act or June 22, 1910 (36 Srar. 583) 


From and after the passage of this Act unreserved public lands of the United 
States exclusive of Alaska which have been withdrawn or classified as coal lands, 
or are valuable for coal, shall be subject to appropriate entry under the home- 
stead laws by actual settlers only, the desert-land law, to selection under section 
four of the Act approved August eighteenth, eighteen hundred and ninety-four, 
known as the Carey Act, and to withdrawal under the Act approved June seven- 
teenth, nineteen hundred and two, known as the Reclamation Act, whenever 
such entry, selection, or withdrawal shall be made with a view of obtaining or 
passing title, with a reservation to the United States of the coal in such lands 
and of the right to prospect for, mine, and remove the same. But [no desert 
entry made under the provisions of this Act shall contain more than one hundred 
and sixty acres, and] all homestead entries made hereunder shall be subject to 
the conditions, as to residence and cultivation, of entries under the Act approved 
February nineteenth, nineteen hundred and nine, entitled “An Act to provid 
for an enlarged homestead": Provided, That those who have initi: non 
mineral entries, selections, or locations in good faith, prior to the passage of thi 
Act, on lands withdrawn or classified as coal lands may perfect the same under 
the provisions of the laws under which said entries were made, but shall receive 
the limited patent provided for in this Act. 


First Section or THe Act or Jury 17, 1914 (38 STAT. 509 


Lands withdrawn or classified as phosphate, nitrate, potash, oil, gas, or a 
phaltic minerals, or which are valuable for those deposits, shall be subject to 
appropriation, location, selection, entry, or purchase, if otherwise available, under 
the nonmineral land laws of the United States, whenever such location, selection, 


entry, or purchase shall be made with a view of obtaining or passing title with a 
reservation to the United States of the deposits on account of which the lands 
were withdrawn or classified or reported as valuable, together with the right to 
prospect for, mine, and remove the same[[; but no desert entry made under the 
provisions of this Act shall contain more than one hundred and sixty acres}: 
Provided, That all applications to locate, select, enter, or purchase under this 
section shall state that the same are made in accordance with and subject to the 
provisions and reservations of this Act, 
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LIVING ALLOWANCE FOR FLOATING PLANT EMPLOYEES 


rumor renee 


APnirL. 28 (legislative day, ArnrL 25), 1955.— Ordered to be printed 


ead cin aaa stai e i 


b. Mr. JounsTon of South Carolina, from the Committee on Post Office 
E and Civil Service, submitted the following 


REPORT 


l'To aecompany S. 1507] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 1507) to authorize the furnishing of subsistence and 
quarters without charge to employees of the Corps of Engineers 
L engaged on floating-plant operations, having considered the same, 
E report favorably thereon without amendment, and recommend that 
s the bill do pass. 

PURPOSE 


S. 1507, introduced by request of the Department of the Army, 
would permit the Corps of Engincers to provide, without charge, 
subsistence and quarters on vessels tọ its employecs when they are 
engaged in floating-plant operations. 








JUSTIFICATION 


The wage rates for floating-plant employees, of whom there are 
approximately 2,500, are based on land industrial rates prevailing in 
the locality of the work. Land employees, however, receive per diem 
or subsistence and lodging when they are required to work away from 
4 their official station. 

The Federal Employees Pav Act of 1945, as amended, authorizes 
the granting of subsistence and lodging to employees of the Coast and 
Geodetic Survey, the Department of the Interior, the Transportation 
Corps of the Department of the Army, and of the Panama Railroad 
Company. 

Thus, the Corps of Engineers is operating under a major disadvan- 
tage by comparison with private industry and other agencies of the 
Government since it is without authority to provide subsistence and 
lodging to its employees 
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2 LIVING ALLOWANCES FOR FLOATING PLANT EMPLOYEES 


COSTS 


The cost of S. 1507 would amount to approximately $600,000 per 
annum. The Department of the Army states that this figure would be 
offset somewhat by reduced cost of administration, by improved em- 
ployee morale, reduced turnover, and more efficient operations. 


AGENCY REPORTS 


Reports of the Department of the Army, Comptroller General of the 
United States, and the Bureau of the Budget, favoring enactment of 
S. 1507 follow: 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., March 2, 1955. 
Hon. RicHARD M. Nixow, 
President of the Senate. 

DEaR Mn. PREsipENT: There is forwarded herewith a draft of legislation for the 
purpose of placing employees of the Corps of Engineers engaged in floating-plant 
operations in the same status as similar employees of other Federal agencies in 
the matter of receiving subsistence and quarters without cost in accordance with 
prevailing commercial practices. It is recommended that the proposed bill be 
enacted into law for the reasons stated herein. 

Section 3 of the act of March 5, 1928 (45 Stat. 193), authorized the head of an 
executive department to furnish subsistence and quarters to civilian employees 
when required, provided that the reasonable value was determined and considered 
part of the compensation in fixing the salary rate fer such civilians. Under this 
authority, it has been the practice of the Corps of Engineers to deduct from the 
compensation paid its floating-plant employees who are furnished subsistence and 
quarters, amounts representing the cost of the raw food, but not the cost of prepara- 
tion and serving, and a nominal sum for quarters. Deductions are based on a 
rate of $31 per month per employee for subsistence and quarters for a full month. 
In actual practice the deductions average considerably less per emplovee due to 
weekend and leave periods when subsistence and quarters are not furnished. 

This practice of the Corps of Engineers has been questioned by the Bureau of 
the Budget on the grounds that the reasonable value of subsistence as contem- 
plated by section 3 of the act of March 5, 1928 (45 Stat. 193), should be the 
full cost to the Government for furnishing such meals including not only the cost 
of raw food but also the cost of preparation and serving. The Bureau of the 
Budget also considers that the charges for quarters on floating plant are not 
consistent with provisions of section 1312 of the Supplemental Appropriation 
Act, 1954. Satisfaction of the objections raised by the Bureau of the Budget 
would require increases in deductions from the pay of floating-plant employees. 
There is a considerable variation in the costs for preparing and serving food in 
the different floating-plant messes due to such factors as size of mess and number 
of shifts the plant operates. To administer increased pay deductions involving 
these variables and at the same time maintain equitable wage scales would be 
extremely difficult, if not impracticable. 

An important part of the problem arises from inequities in the present practice 
of the Corps of Engineers in making pay deductions from the majority of floating- 
plant employees. After a comprehensive study of al! statutes and regulations 
relating to this subject, it is firmly believed that, with the exception of the opera- 
tion of hopper dredges involving approximately 475 employees, the present system 
of deducting for subsistence and quarters is inequitable and prevents optimum 
efficiency of floating-plant operation in the Corps of Engineers. 

Exclusive of hopper-dredge operations, there were, as of December 31, 1954, 
approximately 2,500 employees of the Corps of Engineers engaged in the operation 
of such floating plant as pipeline dredges, tug boats, inspection and survey boats, 
derrick boats, revetment paving, plants, snagboats, etc. It is these employees 
who are being treated inequitably as compared to— 

(a) land employees of the Corps of Engineers, 
(b) employees in private industry, s 
(c) floating plant or maritime employees in other Government agencies. 

Regarding (a) above, wage rates for floating-plant employees are based on land 
industrial rates prevailing in the locality of the work. Land employees are also 
paid on the same basis. Land employees, however, are additionally paid per 
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diem when they are required to work away from their regular duty station. 
Floating-plant employees, on the other hand, receive no such additional payment. 
The deduction of the value of subsistence and quarters furnished, therefor, 
inequitably reduces the pay of floating-plant employees below that of land em- 
ployees in comparable circumstances. 

Regarding (b) above, private industry, whose wage rates form the basis for the 
rates pe floating-plant employees of the Corps of Engineers, provides either the 
actual subsistence and quarters or an equivalent monetary compensation when 
it is necessary for their employees to perform their duties away from their normal 
domicile. Since the wages of floating-plant employees of the Corps of Engineers 
are based on private industrial wage rates and wage practices, the Corps of Engi- 
neers is in effect penalizing its employees by a charge for subsistence and quarters 
which is not reflected in the wage rates paid its employees. 

Regarding (c) above, section 606 of the Federal Employees Pay Act of 1945 as 
amended by the Federal Employees Pay Act of 1946, Public Law 390, 79th Con- 
gress, approved May 24, 1946, provides that vessel employees of the Transpor- 
tation Corin of the Army, the Coast and Geodetic Survey, the Department of the 
Interior, and of the Panama Railroad Company may be compensated in accordance 
with the wage practices of the maritime industry. The Corps of Engineers is 
operating under a major disadvantage since it is without specific authority to 
follow this practice of furnishing subsistence and quarters without cost to its 
employees on floating-p!ant operations. 

Because of the inequities resulting from the present system, it is strongly urged 
that the proposed legislation providing for the furnishing of subsistence and 
quarters without charge, when necessary, to employees engaged on floating- 
plant operations, be favorably considered. Enactment of the legislation would 
result in a reduction in the moneys collected of approximately $600,000 per annum. 
However, this figure would be offset somewhat by reduced cost of administration, 
by improved morale, reduced turnover, and more effective and efficient operations. 

As indicated previously, the above-described inequities do not pertain to the 
475 employees on hopper-dredge operations since the wage rates for these employ- 
ees are based solely on the maritime industry which provides free subsistence 
and quarters, therefore, the base wage rates for these employees include an addi- 
tional amount of money to compensate for the deduction of subsistence and 
quarters. With regard to these hopper-dredge employees, enactment of the 
proposed legislation would not result in any added cost since their base wage rate 
would be reduced administratively to offset the furnishing of free subsistence and 
quarters, 

The Bureau of the Budget advises that there is no objection to the submission 
of this legislative proposal. 

Sincerely yours, 
RoBERT T. STEVENS, 
Secretary of the Army. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, April 27, 1955. 
Hon. OriN D. JOHNSTON, 
Chairman, Committee on Post Office and Civil Service, 
United States Senate. 

Drg4nR Mz. CBainMAN: Your letter of March 24, 1955, requests our views and 
comments upon S. 1507. 

The bill would authorize the furnishing of subsistence and quarters on vessels 
without charge to employees of the Corps of Engineers engaged on floating-plant 
operations, notwithstanding the provisions of section 3 of the act of March 5, 1928 
(5 U. 8. C. 75a), which provide as follows: 

“The head of an executive department or independent establishment, where, 
in bis judgment, conditions of employment require it, may continue to furnish 
civilians employed in the field service with quarters, heat, light, household equip- 
ment, subsistence, and laundry service; and appropriations of the character used 
before March 5, 1928, for such purposes are made available therefor: Provided, 
That the reasonable value of such allowances shall be determined and considered 
as of:the compensation in fixing the:salaryrate of such«civilians.”’ 

nder the provisions of the above act it has been held by our Office that the 
determined value of subsistence and quarters furnished to employees must be 
deducted from their compensation (5 Comp. Gen. 957, 1031). Also, it has been 
held that such act is applicable to employees whose rates of pay are administra- 
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tively fixed and adjusted from time to time (6 Comp. Gen. 332, 484, 588; deeision 
of May 26, 1949, B-85375). 

While the Department of the Army in establishing rates of compensation for 
floating-plant personnel may include amounts to cover deductions for subsistence 
and quarters, the Department and the employees involved apparently are not 
satisfied with such arrangement. It is understood that the Department of the 
Army is concerned about a possible increase in the amounts now deducted for 
subsistence and quarters from the compensation of floating-plant personnel in 
order to meet objections raised by our Office and the Bureau of the Budget. 
Furthermore, that Department appears to be of the view that, since it is the 
practice in private industry to furnish quarters and subsistence without deduction 
from employees’ wages, the same practice should be permitted in the case of the 
employees here involved whose wages are predicated upon those prevailing in 
private industry. 

With reference to the deductions now being made from the compensation of 
floating-plant personnel of the Corps of Engineers, an audit conducted by our 
Office during the fiseal year 1954 revealed that the deductions for subsistence or 
meals are insufficient to recover the reasonable value thereof as contemplated 
by the 1928 aet. In one situation it was found that employees were being charged 
only 28 cents per meal, whereas, the actual cost of the food was 50 cents per meal, 
which did not include any amount for the cost of preparing the same. The 
auditors’ comments have not been completely evaluated but it is believed their 
findings will be sufficient to recommend to the Corps of Engineers that 
reasonable value be fixed for quarters and subsistence furnished to floating-plant 
personnel which in most cases would result in appreciable raises in the amounts 
thereof The enactment of the proposed legislation would, of course, obviate 
such a recommendation 

It is not believed the Department of the Army would experience any d 


in determining the reasonable value of the quarters and subsistence furnished to 
floating-plant personnel and in making the necessary adjustments in « a 


ible that the D 





tion as a result thereof. However, it is understand: t 

would desire that the compensation and allowances of such employees be | lled 
in the same manner as emplovees doing similar work in private industry in 
view thereof, and as similar legislation has been enacted for other vessel employees 


(16 U. S. C. 754), we have no objection to offer to the prog osed legislation 
Sincerely yours, 
JOSEPH CAMPBELI 


Y v K 1 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET 
Washington, D. C., Apri 
Hon. OLIN D. JOHNSTON, 
Chairman, Senate Post Office and Civil Service Committ 
Senate Office Building, Washington, D. C. 

My Drar Mr. CuarrMan: This will acknowledge your letter of March 24, 1955, 
requesting the views of the Bureau of the Budget on 8. 1507, to authorize the 
furnish ng of subsistence and quarters without charge to « mplovees of the Cort 
of Engineers engaged on floating-plant operations 

You are advised that there would be no objection to the enactment of thi 
legislation. 

Sincerely yours, 
HAROLD PEARSON, 
Assistant Director. 
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S4TH CONGRESS } SENATE f Report 
Ist Session | l No. 253 


PROVIDING AN ELECTED MAYOR, CITY COUNCIL, SCHOOL BOARD, 
AND NONVOTING DELEGATE TO THE HOUSE OF REPRESENTA- 
TIVES FOR THE DISTRICT OF COLUMBIA 


APRIL 28 (legislative day, APRIL , 1955.—Ordered to be printed 


SPE Ae PS MR TOSI STD Sanat 


eke 


Mr. Morse, from the Committee on the District of Columbia. 
submitted the following 


b EPORT 
S [To accompany S, 669] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 669) to provide an elected mayor, city council, school 
board, and nonvosng d« Jecate to the House of Represent: tives for 
the District of Columbia, and for other purposes, after full considera- 


tion, reports esie thereon with amendments and recommends 
that the bill às amended do pass. 
''he amendments are as follows: 


Page 1, strike lines 3, 4, and 5, and in lieu thereof insert the fol- 











lowing: i 
That subject to the retention by Congress of the ultimate legislative authority 
over the Nation's Capital which is granted by the Constitution, it is the intent of 
Con? x to restore to the inhabitants cf the Distriet of Columbia the powers of 
, local self-government which are a basic privilege of all American citizens; to 
: reaflirm through such action the confidence of the American people in tke strength- 
s ened validity of principles of local self-government | elective process; to 
promote among the inhabitants of the District tl ' responsibility for the 
S eom ini 





development and well-being of their i ch will result from the enjoy- 
ment of such powers of self-government; to provide for the more effective partici- 
pation in the development of the District and in the solution of its local problems 
by. those persons who are most closely concerned; and to relieve the national 





it 











legislature of the burden of legislating upon purely local District matters. is 
x the further intention of Congress to exercise its retained ultimate legislative 
a authority over the District only insofar as such acti m shall be necessary or 
* desirable in the interest of the nation. Finally, it is recog! ized that the restoration 
H of the powers of local self-government to the inhabitants of the District by this 


Act will in no w ay ch: ange the need, which arises from the unique character of the 
District as the Nation’s Capital, for the DA ivment by the Fede ral Government of 
a share of the expenses of the District government; and it is intended that such 
restoration shall affect neither the continuance of the established policy of paying 
such a share nor the amount thereof. 
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Page 4, In the line titled “Sec. 1302." strike the words “for period 
ending June 30, 1957.” and insert a period after the word “District”. 
Page 4, after the line titled “Sec. 1705.”, insert a new title as 


follows: 
TITLE XVIII—TITLE OF ACT 


Sec. 1801. Title of Act. 


Page 6, lines 11 and 12, strike the words “which was ceded by the 
State of Maryland to the Congress of the United States for’’, and in 
lieu thereof insert the word "constituting". 


Page 7, after line 8 insert a new subsection as follows: 


(c) Nothing contained in this section shall affect the boundary line between 
the District of Columbia and the Commonwealth of Virginia as the same was 
established or may be subsequently established under the provisions of title I 
of the Act of October 31, 1945 (59 Stat. 552). 


Page 10, after line 18 insert a new subparagraph as follows: 


(7) enact or pass any act inconsistent with or contrary to the Act of June 6, 
1924, 43 Stat. 463, as amended bv the Act of April 30, 1926, 44 Stat. 374 and by 
the Act of July 19, 1952, 66 Stat. 871; and tbe Act of May 29, 1930, 46 Stat. 482 
as amended, and the Council shall not pass any act inconsistent with or contrary 
to any provision of any Act of Congress as it specifically pertains to any duty, 
authority, and responsibility, of the National Capital Planning Commission 
except insofar as the above-cited or other referred to Acts refer to the Engineer 
Commissioner or the Board of Commissioners, the former of which terms, after 
the enactment of this Act, shall mean the Mayor or some District Government 
official deemed by the Mayor to be best qualifiea, and designated by him to sit 
in lieu of the Mayor as a member of the National Capital Planning Commissior 
and the National Capital Regional Planning Council, and the latter term shall 
mean the District Council. 


‘ 


Page 11, line 12, insert the word “of” between the words “or any’ 
Page 18, strike the words **and per" on line 17, strike all of lines 18 
and 19, and in lieu thereof insert the following: 


who under laws in effect on the date of enactment of this Act are subject to ap- 
pointment and removal by the Commissioners, and personnel to occupy position 

formerly occunied by one or more members of the Board of Commissioners, whie 

appointments and removals shall, until changed by Act of the District Council 
establishing a merit system, be subject. 


‘ 


‘estimates’? between the words 


Page 21, line 10, insert the word 
“budget ol 

Page 21, line 16, strike the word “the” and in lieu thereof insert the 
word “a”. 

Page 22, line 7, insert the word “theretofore” after the word “those”, 
and strike the words “pursuant to” at the end of the line. 

Page 22, line 8, strike “section 504"; strike the word *unobligated 
in both lines 8 and 9, and in lieu thereof insert the word ‘‘unappro- 
priated”’, 

Page 28, line 2, strike the word *'In", and in lieu thereof insert the 
word “For”. 

Page 28, line 11, strike tħe word “in”, and in lieu thereof insert th: 
word “for”. 

Page 29, line 24, insert the word “estimates” between the words 
“budget and". 

Page 34, line 4, strike the word “budget,” and in lieu thereof insert 
the words “budget approved by the District Council,”. 

Page 34, line 19, strike the word “fund” and in lieu thereof insert 
the word “funds”’. 
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Page 39, line 1, strike the word “adequate” and in lieu thereof 
insert the word “reasonable”. 

Page 40, line 14, starting with the word “The” strike the rest of the 
sentence through line 15. 

Page 52, line 5, insert the words “and Mayor” after the word 
* Delegate". 

Page 63, line 3, strike the word “For” at the end of the line and 
strike all of line 4. 

Page 63, lines 7 and 8, strike the words “appropriated, for the fiscal 
year ending June 30, 1957," and in lieu thereof insert the word 
“appropriated”. 

age 64, line 5, insert **title V," after “‘title III,’’. 

Page 64, lines 7 and 8, strike the words “after the day”. 

Page 64, strike lines 10, 11, and 12. 

Page 65, line 8, starting with **(other" strike the rest of the line and 
all of lines 9, 10, 11, through the word “office.” on line 12, and in 
lieu thereof insert the words “were on the ballot.". 
Page 77, after line 22 insert a new title as follows: 


TITLE XVIII—TITLE OF ACT 


Src. 1801. This Act, divided into titles and sections according to table of con- 
tents, and including the declaration of Congressional policy which is a part of such 
Act, may be cited as the “District of Columbia Charter Act.” 


EXPLANATION OF AMENDMENTS 


The majority of the amendments are of a clarifying and conforming 
nature, but your committee believe that the following needed 
explanation: 

The purpose of the amendment on page 1 of the bill, known as the 
preamble, is to clearly define the intention of Congress as to the exer- 
cise of its legislative authority over the District, and to state the 
need for the payment by the Federal Government of a share of the 
expenses of the District government. 

The purpose of the amendments in title IT, is to avoid any conflict 
between the existing boundary of the District of Columbia, and the 
boundary as established or may be subsequently established under the 
jyrovisions of title I of the act of October 31, 1945 (59 Stat. 552) 
Pres the District of Columbia and the Commonwealth of Virginia. 

The purpose of the amendment to section 324 (b) is to add a new 
subparagraph (7) in order to keep intact all of the power, duties, and 
authority of the National Capital Planning Commission and the 
National Capital Regional Planning Council. As presently consti- 
tuted, the National Capital Planning Commission is the central 
planning agency for Federal and District of Columbia governments in 
the metropolitan area. 

'The purpose of the amendment in section 402 is to distinguish 
between appointments made by the President and those that would 
be made by the mayor; appointments, promotions, and dismissals of 
personnel in the District of Columbia government would continue 
under existing law until the Council by act adopted a merit system. 
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HISTORY OF LEGISLATION 


Hearings were held on the bill on February 3, 16, and 22, 1955, by 
the full committee, with the chairman, Sen: itor Matthew M. Naæly 
of West Virginia, presiding at each hearing. 

Sixty-seven witnesses testified; 7 in opposition and 60 favoring the 
bill either in principle or in various details. Many amendments were 
proposed, all of which received the careful consideration of the com- 
mittee and many of which were adopted. 

The basic features of the bill are substantially the same as those 
contained in S. 2413, 83d Congress, which was reported to the Senate 
on July 23, 1953. The bill also has the basic features of S. 1976, 
82d Congress, with the exception of the provision for an elected mayor, 
which passéd the Senate on January 22, 1951. S. 1976, in turn, em- 
bodied the results of the hearings and studies by the Joint Subcom- 
mittee on Home Rule and Reorganization for the District of Columbia 
and the work on the Auchineloss bills, H. R. 4902, and H. R. 6227, 
in the 80th Congress, and the hearings on the Kefauver bill, S. 1527, 
which passed the Senate in the 81st Congress. 


PURPOSE OF LEGISLATION 


This bill provides for a (a) popularly elected Mayor; (6) popularly 
elected City Council; (c) popularly elected School Board; and (d) 
popularly elected nonvoting Delegate to the House of Representatives. 

The bill creates a Board of Elections consisting of five members 
appointed by the President by and with the advice and consent of the 
Senate, which Board shall conduct all elections provided for in the bill. 

The objectives underlying the bill are threefold: (1) To relieve the 
Congress of the detail of District affairs, as has been done in the case 
of the Territories, while still re taining the control in Congress required 
by the Constitution; (2) to create . representative local government 
for the District chosen by the qualified electors; and (3) to provide 
an efficient and economical government for the District of Columbia. 

The first provision of the bill to become effective, if enacted, is that 
which provides for a referendum on the proposed charter. If a 
majority of those voting approve the charter, it would take effect 
next year; and in October a Mayor, Council, School Board, and non- 
voting Delegate to the House of Representatives would be elected, 
to take office in January 1957. 

The Mayor and Council would take over the functions of the present 
Board of Commissioners, which would be abolished. The Council 
would be endowed with local legislative power, subject to certain 
enumerated restrictions and to the overriding power of Congress to 
repeal, amend, or initiate local legislation and to modify or revoke the 
charter itself. This endowment of local power is patterned upon the 
similar grants of power to Territorial legislatures. The Board of 
Education would inherit the powers of the present Board to administer 
the District schools. The Delegate would have the same privileges 
accorded the Delegates from Hawaii and Alaska. 

A summary of the bill, by titles, follows: 
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TITLE I—DEFINITIONS 


Contains definitions of principal terms used in the bill. 


TITLE II—STATUS OF THE DISTRICT 


Incorporates the District of Columbia as a body politic and corporate 
in perpetuity. 
TITLE III—THE DISTRICT COUNCIL 


Creates a District Council composed of nine members elected as 
provided in title IX. The qualifications for members of the District 
Council are set forth and their compensation is fixed at $5,000 per 
annum for the Chairman and $3,000 for members. The powers of 
the present Board of Commissioners are transferred to the Council, 
xcept those conferred on the Mayor, and the present Board of Com- 
missioners is abolished. The duties of the present Zoning Commission 
are conferred on the Council. The powers of the Council, and the 
limitations on those powers, are spelled out. Acts adopted by it 
become effective 30 days after passage, or earlier in case of an emer- 
gency, by a two-thirds vote of the members. It is contemplated that 
the District Council shall, within the limitations of the act, adopt the 
usual rules of any legislative body covering the calling of special 
meetings, quorums, and similar matters. The bill makes explicit the 
constitutional power of Congress to legislate at any time with respect 
to the District of Columbia, and provides for a Chairman and a Vice 
Chairman of the Council, the appointment and duties of a secretary 
and assistants, the calling of the first and regular meetings, the estab- 
lishment of committees, the scope and form of acts and resolutions, 
and the procedure for the adoption and passage of zoning acts. The 
District Council is empowered to conduct investigations, and to issue 
and enforce subpenas. 

TITLE IV—MAYOR 


Provides for a Mayor elected as provided in title IX. His salary is 
to be $15,000, with an allowance for official expenses of not more than 
$2,500 annually. It is required that the Mayor have been a resident 
of, and domiciled in, the District for 3 years prior to his election. The 
bill confers on him usual administrative powers and duties, including 
the power to appoint personnel in the executive branch of the Govern- 
ment and to remove such personnel in accordance with applicable 
civil-service laws and regulations. He is empowered to veto acts of 
the District Council; they may be passed over his veto by vote of 
two-thirds of the members of the Council. 


TITLE V—THE DISTRICT BUDGET 


The fiscal year of the District of Columbia is fixed by the bill. The 
preparation and adoption of the budget is provided for and the District 
Council is empowered to make supplemental appropriations to the 
extent that unappropriated funds are available. 
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TITLE VI—BORROWING 


The District is authorized to incur indebtedness by issuing either 
negotiable or nonnegotiable bonds, the amount of which shall not in 
the aggregate exceed 2 percent of the assessed value of real property. 
No such bond issue shall be valid unless approved by a majority of 
qualified voters in a referendum conducted for that purpose. The 
term of such bonds is not to exceed 30 years, or the period of useful life 
of the project covered by such bonds. The bill makes provision for the 
retirement of bonds, pledges all revenues of the District for their 
repayment, and requires that a suit challenging the validity of any 
bond issue be filed within 20 days’ after public notice that the act 
authorizing the bonds has become effective. Provision is also made 
that such borrowing shall not be affected by the borrowing authority 
of the District under other law. 

The District Council is authorized to issue supplemental notes, in a 
total amount not to exceed 5 percent of the total of appropriations for 
the current fiscal year, if there are no unappropriated funds. Short- 
term notes may be issued i in anticipation of revenues in an amount not 
to exceed 20 percent of the anticipated revenue for the current fiscal 
year. 

TITLE VII—FINANCIAL AFFAIRS OF THE DISTRICT 


This title provides for the bonding of employees, the preparation 
and submission of the budget estimates and budget message, account- 
ing, reports, assessments, collection of taxes and other fees, and deposit 
and investment of funds. The Mayor is given general supervision 
of control and accounting of funds. Expenditures are limited to the 
amounts appropriated. An independent annual post audit by the 
Comptroller General, to be paid for by the District of Columbia, is 
provided, and the Mayor and the Director of the Bureau of the 
Budget are given power to establish means for clearing balances 
between the Federal Government and the District of Columbia. 


TITLE VIII— BOARD OF EDUCATION 


This title creates a Board of Education, consisting of nine members 
elected as provided in title FX. The existing Board of Education is 
abolished and its functions transferred to the new Board. The Board 
is directed to appoint the Superintendent of Schools and to determine 
policies to govern the District school system. Members are to receive 
compensation of $20 per meeting attended. The Board is also di- 
rected to elect from among its members a presiding officer to be 
known as the President of the Board of Education who, in turn, with 
approval of the Board, designates a member to act as president during 
his absence or disability. ‘The Board also has the authority to appoint 
a secretary and such assistants and clerical personnel as may be 
necessary. 

TITLE IX—ELECTIONS IN THE DISTRICT 


The bill establishes as an agency of the District government & 
Board of Elections of 5 members, appointed by the “President, by 
and with the advice and consent of the Senate, to 6-year, staggered 
terms. Members must be qualified electors, reside and be domiciled 
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in the District, and hold no other office or employment in the District 
government. "Their salary is $1,500 a year each. 

The Board is charged with maintaining à permanent registry, con- 
ducting registrations and elections, determining appeals, counting and 
distributing ballots, dividing the District into three wards of nearly 
equal population and regular geographic .proportions, establishing 
voting precincts, operating polling places, certifying election results, 
and other duties. 

The first general election is to be held October 9, 1956, followed, if 
necessary, by a runoff election on November 6, 1956, which is the 
first Tuesday after the first Monday in November. General elections 
will be held on the corresponding dates in each even-numbered year 
thereafter and in odd-numbered years if an act authorizing the issu- 
ance of bonds, required to be submitted to a referendum, is enacted 
at least 30 days prior to the day for an election. 

Members of the District Council, Board of Education, and the 
Delegate are to be elected for 2-year terms, the Mayor for a term of 
4 years. Vacancies on the Board of Education and Council or in the 
office of Mayor are to be filled at the next general election following 
the occurrence of the vacancy but, until they can be so filled, the 
Mayor is to fill vacancies in the Council and School Board, by appoint- 
ment, and the Council is to appoint a person to fill a vacancy in the 
office of Mayor. 

A qualified elector must have lived or been domiciled in the District 
for 1 year prior to an election, be a United States citizen, 21 years 
old, never have been convicted of a felony or adjudged mentally 
incompe tent. To vote for Mayor, members of the Council or Board 
of Education he must, in addition, certify that he has not, within 2 
years prior to registration, voted in any election at which candidates 
for any municipal offices (other than in the District) were on the 
ballot, and, to qualify to vote for District Delegate, certify that he 
has not, within 2 years prior to registration, voted in any election 
(other than in the District) for candidates to public office. The last- 
named qualifications do not bear upon an elector’s right to vote else- 
where, but upon his exercise of that right. Thus no person is barred 
from voting in the District merely because he is entitled to vote 
elsewhere. Persons maintaining a voting residence in cities where 
municipal officers are elected along with State or National officers in 
the same election and who vote in such an election within 2 years 
would be barred from any vote here, but this situation obtains in 
relatively few jurisdictions. 

Residence, domicile, and other requirements for candidates to the 
various elective offices are set out in other titles. This title also 
requires those candidates, to qualify, to be registered electors and 
stipulates that members of the Board of Elections may not be 
candidates, 

Candidates for Mayor or District Delegate are to be nominated at 
large by petitions signed by not less than 1,000 of the registered voters 
of the District. Candidates for the District Council or the Board of 
Education are to be nominated from the wards in which they reside 
and are domiciled, by petitions signed by not less than 1,000 of the 
registered voters of their respective wards. Filing fees of $100 for 
candidates for the District Council, for Mayor, or for District Dele- 
gate, and of $25 for candidates for the Board of Education are required 
to accompany the petitions, along with affidavits of qualification. 
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Elections are to be nonpartisan. The ballot is to show the wards 
from which candidates for the Council and Board of Education have 
been nominated. Each voter is entitled to vote for 9 candidates for 
the Council, not more than 3 from each ward, and for 9 candidates for 
the Board of Education, not more than 3 from each ward, for 1 candi- 
date for Mayor, and for 1 eandidate for District Delegate. Absentee 
voting is permitted. 

Provisions for challenging voters and for appeals to the Board of 
Elections are made. Ballots or voting machines may be used and 
shall be secret. Poll watchers are authorized. 

After the Board of Elections certifies the result of an election, a 
review of such election may be sought, by any person w ho voted, 
the United States District Court for the District of Columbia. The 
court is empowered (1) to set aside one or more of the results certified 
by the Board of Elections and to declare the true results, and (2) to 
void all or any part of the election. But the court shall void an 
election only for fraud, mistake, or other defect, serious enough to 
vitiate the election or part thereof as a fair expression of the will of 
the registered qualified electors of the District voting therein. Viola- 
tions of any provisions of this title or regulations published under its 
authority are declared misdemeanors and penalties are provided. 


TITLE X MISCELLANEOUS 


Except where the terms of intergovernmental contracts are pre- 
scribed by other provisions of law, the District and Federal Govern- 
ments are authorized to contract with each other for the rendition of 
services in order to prevent duplication of effort and to otherwise pro- 
mote efficiency and economy. Such contracts are to be negotiated 
by the Federal and District authorities concerned, and be approved 
by the Director of the Bureau of the Budget and by the Mayor, with 
the advice and consent of the Council. Such contracts will provide 
for payment for the actual cost of furnishing such services. 

The cost to each Federal officer and agency of furnishing services to 
the District pursuant to any such contract is to be paid out of appro- 
priations made by the District Council to the District officers and 
agencies to which they are furnished. The cost to each District officer 
and agency in furnishing services to the Federal Government pursuant 
to any such contract shall be paid from appropriations made by the 
Congress to such Federal officers and agencies. 

No officer or employee of the District government shall have any 
financial interest, direct or indirect, in any contract or sale to which 
the District government is a party. 

Except for the qualifications already enumerated, no person is ineli- 


gible to serve as a member of the District Council, the Board of 


Education, or the Board of Elections because he occupies another 
office or receives compensation from another source. The right of a 

erson to another office under the laws of the United States shall not 
K abridged by the fact of his service as a member of the District 
Council or either of the boards if such service does not interfere with 
his duties in the other office. 
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TITLE XI— SUCCESSION IN GOVERNMENT 













Whenever the functions of any existing agency or officer are trans- 
: ferred under the bill, the personnel (except members of boards or 
commissions abolished by the bill), property, records, and unexpended 
balances of appropriations whic h relate to the functions are also 
transferred. Provision is made for the settling of disputes which may 
arise out of such transfers. 

Any statute, regulation, or other action relating to any officer or 
agency from which any function is transferred by the bill shall con- 
tinue to be in effect as if such transfer had not been made. No 
pending judicial or administrative action shall abate by reason of the 
provisions of the bill becoming effective, but such actions shall con- 
tinue with apprepriate substitution of parties. Until July 1, 1957, no 
| vacancy occurring in any District agency by reason of the abolishment 
E of the Board of Commissioners shall affect the power of the remaining 
3 members of such agency to exercise its functions. 
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TITLE XII—SEPARABILITY OF 





PROVISIONS 


Contains the usual separability clause. 







TITLE XIII 





TEMPORARY 





PROVISIONS 















i The President of the United States is authorized to promulgate such 
E regulations during the transition period between the enactment of 
E the bill and the first. meeting of the District Council to enable the 
E Charter Referendum Board and the Board of Elections properly to 
| perform their functions. The sum of $500,000 is authorized to be 

appropriated to the District of Columbia to pay the expenses of the 
E Charter Referendum Board and the Board of Elections. "The full 
E amount of expenditures out of appropriations made under this authori- 
E zation will be reimbursed to the United States by the District during 
the fiscal year ending June 30, 1958. 












TITLE XIV—EFFECTIVE 
The charter (titles I to XII, inclusive, and XVI and XVII) shall 
take effect on the day following the date on which it is accepted in 
the charter referendum provided by title XV, except for certain 
titles and sections specified in section 1401. Titles XIII through 
XV of the bill will take effect on the day following the day on which 
the bill is enacted. 


DATES 





















TITLE XV—-SUBMISSION OF CHARTER FOR REFERENDUM 











The bill provides for a referendum to be held on August 3, 1956, 
to determine whether the registered qualified electors of the District 
accept the charter. A Charter Referendum Board is established as an 
agency of the District government. The Board will consist of the 
President of the Board of Commissioners and four individuals ap- 
pointed by the President from among qualified electors who reside 
and are domiciled in the District. Not more than three members of 
the Board shall be registered members of the same political party. 
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The duties and powers of the Board are specified and are, for the 
most part, similar to the powers and duties of the Board of Elections 
relating to elections in the District. Provision is made for the regis- 
tration of electors, for the form of the ballot to be used at the referen- 
dum, and for the method of voting. 

Acceptance of the charter is conditioned upon a vote of a majority 
of the registered qualified voters voting in the referendum. The 
Charter Referendum Board will certify the result of the referendum to 
the President not later than August 19, 1956. The date of certifi- 
cation is the date of acceptance if a majority of the voters vote to 
accept the charter. The bill contains a prohibition upon the inter- 
ference with the registration or voting of any qualified elector in the 
referendum. Criminal penalties are provided for the violation of any 
provision of this title. 


TITLE XVI—DELEGATE 


The bill provides for a Delegate from the District of Columbia in 
the House of Representatives. He shall have the right of debate, 
may make any motion except to reconsider, shall be a member of the 
House Committee on the District of Columbia, but may not vote, 
which is the same status as the Territorial Delegates. His term is to 
be for 2 years. He must be a qualified elector, 25 vears old, hold no 
other public office, and have resided and been domiciled in the District 
for 3 years prior to election. ‘The bill amends several statutes relating 
to Territorial Delegates, and the Civil Service Retirement and Corrupt 
Practices Acts to make them applicable to the District Delegate. The 
Delegate is to be elected as provided in title IX. 


TITLE XVII— REFERENDUM 


The bill permits 10 percent of the registered electors, by petition 
and within 45 days of the passage of any act (with certain exceptions 
to obtain a referendum, and, by a majority of those voting, to approve 
or reject the act. Action under a referred act is suspended pending 
the result. 

TITLE XVIII—TITLE OF ACT 


Provides for a short title of the Act, which may be cited as the 
“District of Columbia Charter Act". 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 

Title VII—Financial Affairs of the District, would amend existing 
law as follows: 
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(U. S. C., 1946 edition, title 31, sec. 2) 


Sec. 2. Derinitions. When used in sections 1, 2, 11, 138-24, 41-43, 44-47, 
49, 52-55, 71, 471, and 581 of this title—The terms ‘‘department and establish- 
ment” and “department or establishment’? mean any executive department, 
independent commission, board, bureau, office, agency, or other establishment of 
the Government, including any independent regulatory commission or board 
{and the municipal government of the District of Columbia], but do not include 
2m legislative branch of the Government or the Supreme Court of the United 

tates; 


Title XVI—Delegate, would amend existing law as follows: 


Titte VI—LEGISLATIVE REORGANIZATION AcT OF 1946, AS AMENDED 


Sec. 601. (a) Effective on the day on which the Eightieth Congress convenes, 
the compensation of Senators, Representatives in Congress, Delegates [from the 
Territories], and the Resident Commissioner from Puerto Rico shall be at the 
rate of $12,500 per annum each; and the compensation of the Speaker of the 
House of Representatives shall be at the rate of $30,000 per annum each. 

(b) Effective on the day on which the Eightieth Congress convenes there shall 
be paid to each Senator, Representative in Congress, Delegate [from the Terri- 
tories], Resident Commissioner from Puerto Rico, an expense allowance of $2,500 
per annum to assist in defraying expenses relating to, or resulting from, the dis- 
charge of his official duties, for which no tax liability shall incur, or accounting 
be made; such sum to be paid in equal monthly installments. 


(5 U. S. C., sec. 693-1; 60 Stat. 850) 
* * = x * * * 


Src. 602. (a) Section 3 (a) of the Civil Service Retirement Act of May 29, 
1930, as amended, is amended by inserting after the words “elective officers" the 
words “‘in the executive branch of the Government". 

(b) Such Act, as amended, is further amended by adding after section 3 the 
following new section: 

“Sec, 3A. Notwithstanding any other provision of this Act— 

«(]) * * * 

*(10) As used in this section, the term ‘Member of Congress’ means a Senator, 
Representative in Congress, Delegate [from a Territory], or the Resident Com- 
missioner from Puerto Rico; and the term ‘service as a Member of Congress’ shall 
include the period from the date of the beginning of the term for which a Member 
of Congress is elected or appointed to the date on which he takes office as such 
Member.” 

(2 U. S. C., sec. 241; 38 Stat. 458) 


HOUSE OF REPRESENTATIVES 


For compensation of Members of the House of Representatives, Delegates 
from Territories, the Resident Commissioner from Porto Rico, and the Resident 
Commissioners from the Philippine Islands, $3,304,500. 

The salaries of Representatives in Congress, Delegates [from Territories], and 
Resident Commissioners, elected for unexpired terms, shall commence on the 
date of their election and not before. 

* * * x k * * 


(2 U. S. C., sec. 241; 43 Stat. 1070) 
Sac. 302. * * * 
(i) The term “State” includes Territory and possession of the United States 
and the District of Columbia 
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(18 U. S. C., sec. 591; 62 Stat. 719) 


SEC. 591. DEFINITIONS 
* * * * 

The term “State” includes Territory and possession of the United States and 
the District of Columbia. 
SEC, 594. INTIMIDATION OF VOTERS 

Whoever intimidates, threatens, coerces, or attempts to intimidate, threaten, 
or coerce, any other person for the purpose of interfering with the right of such 
other person to vote or to vote as he may choose, or of causing such other person 
to vote for, or not to vote for, any candidate for the office of President, Vice 
President, Presidential elector, Member of the Senate, or Member.of the House 
of Representatives, Delegates or Commissioners from the Territories and pos- 
sessions, or the District of Columbia. 
SEC. 595. INTERFERENCE BY ADMINISTRATIVE EMPLOYEES OF FEDERAL, STATE, OR 

TERRITORIAL GOVERNMENTS 

Whoever, being a person employed in any administrative position by the United 
States, or by any department or agency thereof, or by the District of Columbia 
or any agency or instrumentality thereof, or by any State, Territory, or possession 
of the United States, or any political subdivision, municipality, or agency thereof, 
or agency of such political subdivision or municipality (including any corporatior 
owned or controlled by any State, Territory, or possession of the United States or 
by any such political subdivision, municipality, or agency), in connection wit! 
any activity which is financed in whole or in part by loans or grants made by tl 
United States, or any department or agency thereof, uses his official authority 
for the purpose of interfering with, or affecting, the nomination or the election of 
any candidate for the office of President, Vice President, Presidential elector, 
Member of the Senate, Member of the House of Representatives, 
Resident Commissioner from any Territory or possession, or the District of ( 
bia, shall be fined not more than $1,000 or imprisoned not more than one year, 


or both. 
Q 


* * * 


or Delegate or 
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Calendar No. 257 


BATH CONGRESS l SENATE REPORT 
Ist Session No. 254 


ADJUSTING THE SALARIES OF JUDGES OF THE MUNICIPAL COURT 
OF APPEALS FOR THE DISTRICT OF COLUMBIA AND THE MUNIC- 
IPAL COURT FOR THE DISTRICT OF COLUMBIA 


APRIL 28 (legislative day, APRIL 25), 1955.—0Ordered to be printed 


Mr. Monsz, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany $8. 727] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 727) to adjust the salaries of the judges of the Municipal 
Court of Appeals for the District of Columbia and the salaries of the 
judges of the Municipal Court for the District of Columbia, after full 
consideration reports favorably thereon with amendments, and recom- 
mends that the bill, as amended, do pass, 

The amendments are as follows: 

Strike all after the enacting clause and in lieu thereof insert the 
following: 


That the fourth sentence of the sixth paragraph of section 6 of the Act entitled 
“An Act to consolidate the Police Court of the District of Columbia and the 
Municinal Court of the District of Columbia, to be known as ‘The Municipal 
Court for the District of Columbia’, to create ‘The Municipal Court of Appeals 
for the District of Columbia’, and for other purposes", approved April 1, 1942, 
as amended (D. C. Code, see, 11-771), is amended by striking out $14,500” 
and inserting in lieu thereof '*320,000", and by striking out “$14,000” and insert- 
ing in lieu thereof “$19,500”. 

Src. 2. The fourth sentence of section 2 of such Act of April 1, 1942, as amended 
(D. €. Code, See. 11-753), is amended by striking out “813,500” and inserting in 
lieu thereof ‘‘$19,000”, and by striking out “$13,000” and inserting in lieu thereof 
“$18,500”. ; 

Sec. 3. Section 19 of the Juvenile Court Act of the District of Columbia, as 
amended (D. C. Code, sec. 11-920) is amended by striking out the last sentence 
and inserting in lieu thereof the following: “The salary of the judge shall be 
$18,500 per annum." 

Sec. 4. The first sentence of the second paragraph of section 2 of title IX of 
the District of Columbia Revenue Act of 1937, as amended (D. C. Code, sec. 
47-2402), is amended by striking out “$13,000” and inserting in lieu th reof 
“$18,500”. 


Amend the title so as to read: 


A bill to adjust the salaries of the judges of the Municipal Court of Appeals 
for the District of Columbia, the Municipal Court for the District of Columbia, 
the Juvenile Court of the Distriet of Columbia, and the District of Columbia 
Tax Court, 


74001—56 S. Rept., 84-1, vol. 1—73 














2 ADJUST SALARIES OF JUDGES FOR THE DISTRICT OF COLUMBIA 


The purpose of the proposed legislation, as amended, is to provide 
for an increase in the annual salaries of the judges of the Municipal 
Court of Appeals for the District of Columbia, the Municipal Court 
for the District of Columbia, the Juvenile Court of the District of 
Columbia, and the District of Columbia Tax Court. 

The present salaries, which this legislation would supersede, were 
established by the following acts: 

(a) Municipal Court of Appeals—July 28, 1949 (63 Stat. 482). 

(6) Municipal Court—July 28, 1949 (63 Stat. 482). 

(c) Juvenile Court—June 1, 1938 (52 Stat. 601). Section 19 of 
such act provided that the salary of the judge shall be fixed in accord- 
ance with the Classification Act of 1923, as amended. 

(d) Tax Court—July 10, 1952 (66 Stat. 547). 

The salaries fixed by the above acts, the salaries proposed by the 
bill, the recommendations of the Commissioners of the District of 
Columbia, and the full committee recommendations are shown by 
the following chart: 


Comparison of present and proposed judicial salaries for the District of Columbia 


District of 


` : . i 
Present 8.77. Columbia Committee 








: Commis- recommen 
salary proposed |sioners recom-| dations 
| mendations 
Chief judge of municipal court of appeals. ........ $14, 500 $22, 000 | $18, 500 $20, 000 
Associate judges of municipal court of appeals.. 14, 000 21, 500 18, 000 19, 500 
Chief judge of municipal court... ..............- 13, 500 21, 000 17, 500 19, 000 
Associate judge of municipal] court Sih lieth ed 13, 000 20, 500 17, 000 18, 500 
Be ge Rett SP eae ee o à 11, 800 t 19, 300 17, 000 18, 500 
OON T e R OENE SOE 13, 000 ? 20, 500 17, 000 | 18, 500 


i Senator Kefauver’s proposed amendment. 
3 Committee amendment, 


In recommending the adjustment of salaries as set forth herein, 
your committee took into consideration many factors. It was felt 
that since the judge of the juvenile court and the judge of the Tax 
Court are a part of the municipal judiciary, their salaries should be 
the same as those of the municipal court. 

The judges of the municipal courts and the judge of the juvenile 
court are appointed by the President, with the advice and consent 
of the Senate, the former being for a term of 10 years, the latter for 
a term of 6 years, while the judge of the Tax Court is appointed by 
the District of Columbia Commissioners for a term of 4 years. As 
was indicated by witnesses during the hearing on the bill, such 
appointments usually come at the peak of production of the lawyer’s 
life, and since there is no assurance of reappointment, men who have 
judicial temperament and have the desire to render this type of 
seryice have been unable to make the financial sacrifice which has 
been required. 

It has been traditional that the judges of the appellate court have 
enjoyed a salary differential over the judges of the trial court. In 
the past, the differential between the judges of the Municipal Court 
of the District of Columbia and the judges of the municipal court of 
appeals has been $1,000 per year. This proposal continues in effect 
that differential. 

Public Law 9 of the 84th Congress, approved March 2, 1955, 
established a salary for District judges of the Federal judiciary of 
$22,500 per annum. Witnesses pointed out that there had been an 
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historical differential between the salary of the judges of the municipal 
court and that of the Federal courts of $2,000, and of the municipal 
court of appeals of $1,000. After considering all of the above- 
mentioned factors, your committee concluded that the bill as amended 
would provide a just and equitable salary adjustment for all municipal 


E E EN 













i judges. 

a The salary increases proposed in the bill involve 18 judgeships and 

i the cost to the District government would amount to $100,200 
annually. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 









(56 Stat. 194: 63 Stat. 483; 63 Stat. 887) 


Sec. 6. There is hereby established and created an intermediate appellate 
court for the District of Columbia to be known as “Tie Municipal Court of 
Appeals for the District of Columbia”, for the hearing of appeals from judgments 
and orders of The Municipal Court for the District of Columbia as established 
by this Act, and of the Juvenile Court of the District of Columbia, as hereinafter 

E provided. 
: The court shall adopt and have a seal, and shall be a court of record. 

The said court shal! consist of three judges appointed bv the President with 
the advice and consent of the Senate, two of whom shall constitute a quorum, and 
one of whom shall be designated by the President as chief judge. 

No person other than a bona fide resident of the area consisting of the District 
of Columbia; Montgomery and Prince Georges Counties, Maryland; Arlington 
and Fairfax Counties, Virginia; and the city of Alexandria, Virginia, and main- 

E taining an actual place of abode in such area for at least five years immediatelv 
b prior to his appointment, or who shall have been a judge of one of the courts of 
: the District of Columbia, shall be appointed a judge of The Municipal Court of 
Appeals for the District of Columbia. Further, all appointees shall have been 
actively engaged in the practice of the law in the District of Columbia for a period 
of at least five vears immediately prior to their appointment. Service during 
the present emergency in the armed forces of the United States shall be included 
in the computation of the five-year requirements herein specified. 

The chief judge shall be appointed for a term of ten years and the associate 
judges shall be appointed initially for terms of eight and six vears each. 

Subsequent appointments and reappointments to this court shall be for a term 
of ten years each. All judges shall continue in office until their successors 
shall be appointed and qualified. Each judge shall be subject to removal only 
in the manner and for the same causes as are now or hereafter provided for the 
removal of Federal judges. The salary of the chief judge shall be [$14,500 
$20,000 per annum and the salary of each associate judge shall be £314,000 
$19,500 per annum. Each judge, when appointed, shall take the oath prescribed 
for judges of courts of the United States. In the event of the absence, disability, 
or disqualification of any judge of The Municipal Court of Appeals for the District 
of Columbia, or in the event of a vacancy in the office of any such judge, the chief 
judge of said court may designate and assign any judge of The Municipal Court 
for the District of Columbia to act temporarily as a judge of said court. Like- 
wise the chief judge, whenever he finds it in the publie interest to do so, may desig- 
nate and assign any judge of said Municipal Court of Appeals to act temporarily 
as a judge of The Municipal Court for the District of Columbia. In the event of 
the absence, disability, or disqualification of the chief judge of said court, his 









































P powers shall be exercised by that judge of said court next in seniority according 
4 to the date of commission. 

[ The said court shall appoint and remove a clerk who shall exercise the same 
L powers and perform the same duties in regard to all matters within the jurisdiction 


of the court as are exercised and performed by the clerk of the United States Court 
of Appeals for the District of Columbia, so far as the same may be applicable, and 
his compensation shall be fixed by the court in accordance with the Classification 
Act of 1923, as amended. The clerk of the court, subject to the approval of the 
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4 ADJUST SALARIES OF JUDGES FOR THE DISTRICT OF COLUMBIA 


chief judge, shall have authority to appoint and remove such deputy clerks and 
such other employees as he may deem necessary, and to have their compensation 
fixed by the chief judge in accordance with the Classification Act of 1923, as 
amended, and shall have supervision and direction over them, except clerks serv- 
ing the respective judges, who shall be appointed and removed from office by the 
respective judges, their compensation to be fixed by the respective judges in 
accordance with the Classification Act of 1923, as amended. 


(56 Stat. 191; 63 Stat. 482; 63 Stat. 887) 


a term of ten years each. All judges shall continue in office until their successors 
shall be appointed and qualified. Hach judge shall be subject to removal only in 
the manner and for the same causes as are now or hereafter provided for the 
removal of Federal judges. The salary of the chief judge shall be [$13,500] 
$19,000 per annum and the salary of each associate judge shall be [$13,000] 
$18,600 per annum. Each judge, when appointed, shall take the oath prescribed 
for judges of courts of the United States. No person other than a bona fide 
resident of the area consisting of the District of Columbia; Montgomery and 
Prince Georges Counties, Maryland; Arlington and Fairfax Counties, Virginia; 
and the city of Alexandria, Virginia, and maintaining an actual place of abode in 
such area for at least five years immediately prior to his appointment, or who shall 
have been a judge of one of the courts of the District of Columbia, shall be ap- 
pointed a judge of The Municipal Court for the District of Columbia: Pro: 
however, That not more than two nonresident persons may be appointed and serve 
as judges of the said Municipal Court at any one time. Further, all appoint 
shall have been members of the bar of the District of Columbia for a period of at 
least five years, and shall have been actively engaged in the private practice of law 
in the District of Columbia for a period of at least five consecutive years immedi- 
ately prior to their appointment, or shall have been employed as an attorney 
the District of Columbia in the Government of the United States or in the govern- 
ment of the District ot Columbia for a period of at least five consecutive years 


Src. 2. Subsequent appointments and reappointments to this court shall be for 





immediately prior to their appointment. Service during the present em 
in the armed forces of the United States shall be included in the computation of 


the five-year requirements herein specified. 
(52 Stat. 601) 


Sec. 19. APPOINTMENT AND QUALIFICATIONS OF JupGE.—The judge of th 
court shall be appointed by the President of the United States, by and wit 
consent of the Senate, for a term of six years, or until his successor is appointed 
and confirmed. To be eligible for appointment as judge a person must be a mem 


ber of the bar, preferably of the District of Columbia, and have a knowledge of 
social problems and procedure and an understanding of child psychology. I 
(1 » | h ry TI l 
ta t 


] idee shall, before entering upon the duties i f his omce, ke the oath ] eri 
for judges of courts of the United States. [The salary of the judge shall be fixed 
in accordance with the Classification Act of 1923, as amended.] The salary of 


the judge shall be $18,500 per annum. 
(52 Stat. 370; 66 Stat. 547) 


Sec. 2. The Commissioners, within fifteen days after the approval of this Act 
shall appoint a Board of one person, subject to removal by the Commissioners, to 
be called the **Board of Tax Appeals for the Distriet of Columbia", which person 
shall be a citizen of the United States, Such person shall be appointed for a term 
of four years, except such appointment as may be made for the remainder of an 
unexpired term. Any vacancy caused by death, resignation, or otherwise, shall 
be filled by the Commissioners only for an unexpired term. Such person sl 
eligible for reappointment. Such person shall be an attorney and in active practice 
of law for at least ten years next preceding his appointment. 

The salary of such person so appointed shall be [513,000] $78,400 per annum 
The Commissioners are authorized to employ such other personal services as may 
be necessary to carry out the provisions of this title and to provide for the expenses 
of the Board. "The salaries of employees other than the Board shall be fixed in 
accordance with the Classification Act of 1923, as amended, but such employees 
shall be appointed without regard to civil-service requirements. The Commis- 
sioners shall include in their annual estimates such amounts as may be required 
for the salaries and expenses herein authorized. 
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84TH CONGRESS SENATE REPORT 
Ist Session No. 255 


—— eS eee 





MAKING CERTAIN CHANGES IN THE REGULATION OF 
PUBLIC UTILITIES IN THE DISTRICT OF COLUMBIA 


Apri 28 (legislative day, Aprit 25), 1955.—Ordered to be printed 


Mr. BEALL, from the Committee on the District of Columbia. sub- 
mitted the following 


REPORT 
[To accompany S. 184] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 184) to make certain changes in the regulation of publie 
utilities in the District of Columbia, and for other purposes, after full 
consideration, reports favorably thereon with amendments and 
recommends that the bill as amended do pass. 

The amendments are as follows: 

Page 5, line 16, strike the word “Engineer” and in lieu thereof 
insert the word “Coordinator”. 

Page 5, line 20, strike the word “engineer” and in lieu thereof insert 
the word “expert” 

Page 6, strike line 6, and in lieu thereof insert “And Clarification Of 
Provisions Relating To Commissioners’ Salary”. 

Page 6, strike lines 8 and 9, and in lieu thereof insert the words 
“section is amended by deleting ‘at the rate of $7,500 per annum’ in 
the second sentence and inserting in lieu thereof ‘to be fixed in accord- 
ance with the Classification Act of 1949, as amended’ and by”. 

The purpose of this bill is to make certain changes in the regulation 
of public utilities in the District of Columbia. The bill, as introduced, 
is identical to S. 3387, which passed the Senate in the 83d Congress. 
S. 3387 was introduced by Senator Payne (for himself, Senator Beall, 
and Senator Morse) following the study which was made by those 
Members pursuant to S. 140, a resolution to make a full and complete 
study and investigation of public transportation serving the District 
of Columbia. Senators Beall and Morse have again joined Senator 
Payne in the introduction of S. 184. 

Section 101 would clarify the meaning of paragraph 16 of the or- 
ganic act (section 8 of the act entitled “An act making appropriations 
to pro~''» for the expenses of the government of the District of 


2 CERTAIN CHANGES IN REGULATION OF PUBLIC UTILITIES IN D. C, 





Po Columbia for the fiscal year ending June 30, 1914, and for other 

E g purposes," approved March 4, 1913, as amended) which has been 

considered ambiguous because of its use of the word “fund” in such 
manner as to be confused with charges for depreciation. It is doubted 
that the use of the word “fund” in the last two sentences of paragraph 
16 ever was intended to designate or define the proceeds from deprecia- 
tion charges as a specific fund. This section contains language 
drafted by the Public Utilities Commission, with a change suggested 
by Capital Transit Co. and agreed to by the Commission, to cure the 
indicated defect. 

Section 102 proposes an amendment to paragraph 53 of the organic 
act. The reason for the suggested language in this section is that 
paragraph 52 of the original act was deleted without modifying the 
language in paragraph 53. 

Under an interpretation of the sentence in paragraph 53 proposed to 
be deleted, the General Counsel of the Commission in the early days 
of the Commission's existence expressed the opinion that the copy of 
the transcript referred to was a copy that was to be provided to a party l 
to a proceeding in court. At that time, a proceeding involving the : 
Commission's order was a de novo proceeding in which the court È 
could issue the order that the Commission should have issued in the Í 
first instance. Since the amendment of the law in 1935, trials involv- 
ing the Commission's orders are not de novo but are on certified 
record, and since the copies of the transcript are certified to the court, 
there is available a copy of the transcript for a litigant in the court. 
The sentence standing as it is, without the benefit of the original i 
paragraph 52 and the General Counsel’s interpretation of the two } 
paragraphs, leads to a confusing result. ; 

Section 103 prohibits any person from acquiring control in any 
manner whatsoever of any public utility subject to regulation by the 
Public Utilities Commission unless the Commission shall determine, 
after public hearing, that acquisition of control by such person would 
be consistent with the public interest. In administering this pro- 
vision, the Commission shall give consideration to five criteria set 
forth in this section. 

Section 104 would amend paragraph 62 of the basic act to meet 
arguments heretofore made in court that, because one has the right to 
file an application for reconsideration within 30 days after Commission 
action, the Commission may not put any order into effect within the 
30-day period. The Commission testified that it is of the opinion 
that provisions of paragraphs 62, 63, 88, and 41 of the organic act, 
authorize the Commission to put ‘an order into effect at such time as 
the Commission may find appropriate. However, in order to make 
this clear, it is believed that paragraph 62 should be amended as set 
forth in this section. 

Section 105 proposes amendments to paragraph 94 of the organic 
act. That paragraph, as it now stands, in clauses designated first" 

š and “second”, clearly shows that this provision was intended as a 
: guide in actions looking to changes in rates in effect at the time of the 
: original creation of the Commission. É 
The first and second clauses plainly provide for changes in rates in 

force at the date of the passage of the act. It is quite clear that the £ 

provision in the clause designated “third” to provide for a change in É 

any “such rate or rates" relates to rates in effect at the time of the 
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passage of the act. Nevertheless, it has been argued that the third 
clause applies in the case of any change in rates at any time. 

The Commission testified that such argument is contrary to the 
plain language of paragraph 94, and is contrary to what the court. said 
in Keller v. Potomac Electric Power Co. (261 U. S. 428, at p. 438), 
where it stated that the act provides for change in rates “not ex- 
ceeding the lawful rates at the passage of the act." To clarify what 
is believed to be the intent of paragraph 94 as stated by the court, 
the Commission urged and the committee agreed that the first two 
clauses of paragraph 94 should be deleted and the remainder of the 
paragraph be modified by providing for application for change of 
rates as provided in section 105. 

Section 106 authorizes the Public Utilities Commission to employ 
a qualified transit expert for the purpose of making transit and 
traffic studies and surveys, advising and making recommendations 
to the Commission, and cooperating with other public officials, transit 
officiais, and others, in matters dealing with transit and traffic prob- 
lems, including use of streets and highways and highway and safety 
planning; cooperating with comparable groups in the metropolitan 
area of Washington, D. C.; ənd coordinating his studies and surveys 
with activities of those groups. 

Section 107 ren izes the salaries of the civilian members of the 
Pubiie Utilities Commission to be fixed in accordance with the 
Classification Act of 1949, as amended. 

It would also clarify the authority of the Engineer Commissioner 
to designate his assistants to act as the Engineer Commissioner on the 
Commission with respect to any specific designated matter. This 
provision is merely a clarification, and will enable an Assistant Engi- 
neer Commissioner to sit, consider, and dispose of any specific matter 
without referral back to the Engineer Commissioner, whom it will 
thus relieve of the duty of de ciding a matter in instances when he has 
not been able to attend all the hearings. 

Section 201 would give the Public ‘Utilities Commission authority 
to set school fares, which are now fixed by legislation at the rate of 3 
cents. The 3-cent fare was not out of line when it was first fixed. 
It then represented 40 percent of the token fare or 30 percent of the 
cash fare. A similar relationship to the present fare structure would 
range from 6 to 6% cents. The net effect, when it has been applied to 
the ratemaking process, is that regular transit riders are being forced 
to subsidize schoolchildren’s transportation. The present Commis- 
sion is attempting to eliminate the discriminatory features of the 
transit-fare structure under its jurisdiction; but the continuation of 
the fixed 3-cent school fare perpetuates a state of imbalance. The 
committee believes that it is unfair that the citizens who are least 
able to pay are saddled with a subsidy which should be borne by the 
whole community. 

Section 301 is a separability clause. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 
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(37 Stat. 979) 


Par. 16. That every public utility shall [carry a] make proper and adequate 
provision for depreciation [account]. The commission shall ascertain and deter- 
mine what are the proper and adequate rates of depreciation [of the several] 
for the various classes of property of each public utility. These rates shall be such 
as will provide the amounts required over and above the expense of maintenance 
to keep such property in a state of efficiency corresponding to the progress of the 
industry. Each public utility shall conform its depreciation accounts to such rates 
so ascertained and determined by the commission. The commission may make 
changes in such rates of depreciation from time to time as it may find to be 
necessary. The commission shall also prescribe rules, regulations, and forms of 
accounts regarding such depreciation which the public utility is required to carry 
into effect The commission shall provide for such depreciation in fixing the rates 
tolls, and charges to be paid by the public. [All moneys in this fund may be 
expended in keeping the property of such public utility in repair and good and 
serviceable condition for the use to which it is devoted, or invested, and, if invested 
the income from the investments shall also be carried in the depreciation fund 
This fund and the proceeds thereof shall be used for no other purpose than as 
provided in this paragraph, unless with the consent and by order of the commis- 
sion. ] 

Pan. 53. That a transcribed copy of the evidence and proceedings, or am 
specifie part thereof, in anv investigation taken by a stenographer appointed ! 
the commission, being certified by such stenographer to be a true and correct 
transcript of all the testimony in the investigation or of a particular witness, o 


of other specific part thereof, carefully compared by him with his original no 


and to be a correct statement of the evidence and proceedings had in such invest 
gation so purporting to be taken and transcribed, shall be received in evidence 
with the same effect as if such reporter were present l testified to the fact so 
certified. [A copy of such transcript shall be furnished on demand, free of cos 


to any party to such investigation. ] 


PAR. 54A. (a) It shall be unla ful 1) unless approved t i 0 der of the comn 0T 
as provided in this paragraph for any person to acq tre control in any manner what 
soever of any public utility organized under the laws of the District of Columbia, and 
(2) to maintain any such control established in violation of this paragraph. Any 
person seeking approval to acquire coi trol of a p blic utility tm accordance (ht 
paragraph shall mak« application to the commission, in such form as sha | be req ed 
by the commission. Upon receiving any such application the commission shal 
determine, after public hearing with notice on such application, whether the acq lion 
of control by such person wo tld be consistent with the pi blic interest. If it finds that 
such acquisition is consistent with the public interest, the commission shall by i , 


approve such acqut ition, In the administration of this paragraph the com? sion 


J P L 
shall give conside ration to (1) the effect of such control on the managemer 
T h] fpr we 


tis financial practices and policies, (2) the effect upon the public interest. of a chang 
an control of the utility, including the willingness of the management to recog? 
he paramount public interest in the exercise of a public franchise, (3) the experienci 


of those seeking control in the particular t Ipi of utility opi ration, ( ( 
of the person seeking control to associates in other businesses in the District of Columbia 
or elsewhere and his relationship to any other public utility operating in the metro- 
yolitan area, and (5) the eff ct upon the é mployees of the utility involved. 

(b) The commission may establish such orders, rules, and requlations as may be 
necessary to provide for the enforcement of the provis ions of this parag apl ; 

Par. 62. That the commission may, at any time, upon notice to the public 
utility and after opportunity to be heard as provided in paragraph [forty] 40 of 


this section, rescind, alter, or amend any order fixing any rate or rates, toll 


charges, or schedules, or any other order made by the commission, and fix the 
time or times thereafter when the newly prescribed rate or rates or any part of the 


newly prescribed rates shall be made effective, and certified copies of the same shall 
be served and take effect as herein provided for original orders. 

Par. 94. [That, first, unless the commission shall otherwise order, it shall 
be unlawful for any public utility within the District of Columbia to demand, 
collect, or receive a greater compensation for any service than the charge fixed 
on the lowest schedule of rates for the same s?rivce under the law in force at the 
date of passage of this section; second, every public utility in the District of 
Columbia shall, within thirty days after the passage and publication of this 
section, file in the office of the commission copies of all schedules of rates and 
charges, including joint rates, in force at the date of the passage of this section; 
third, any public utility desiring to advance or discontinue any such rate or rates 
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máy make application to the commission in writing, stating the advanee in or 
discontinuance of the rate or rates desired, giving the reasons for such advance 
or discontinuance; fourth, upon receiving such application the commission shall 
fix a time and place for hearing, and give such notice to interested parties as shall 
be proper and reasonable; if, after such hearing and investigation, the commission 
shall find that the change or discontinuance applied for is reasonable, fair, and 
just, it shall grant the application, either in whole or in part: fifth, any publie 








utility being dissatisfied with any order of the commission made under the provi- 
sions of this paragraph may commence a proceeding against it in the District 
4 Court of the United States for the District of Columbia in the manner as is in 
4 this seetion hereinbefore provided, which action shall be tried and determined in 
d the same manner as is in this section hereinbefore provided. J Any public utility 
3 desiring to advance or discontinue any established rate or rates may make application 
E to the commission in writing, stating the advance in or discontinuance of the rate or 
d rates desi ed, giving the reasons for such advance or discontinuance Į pon rece wing 
£ such application the commission shall fiz a time and place for hearing, and give such 
5 notice to the interested parties as shal l be proper and reasonable If after such hearing 
& and investigation the comm: sion si ll fi d that th har qe or discor linuancte appl ed 
3 for is reasonable, fair, and I (8T, af shall grant th application. either 17 chole or in * 
H part. Any pub c ut J affected by any order of the commission made under the 
5 provisions of u paragraj h mi Jj commence a proce ng against it as p ovided in 
À this s on. 
" P 95A The commission is authorized to emnloy a aua fied ansit expert 
H for the purpos 01 " a " g transit and traj cs idies anit 8 ve s, advis ng ar d making 
ng recommendations to th í ? sion, and coopera q win other pudlice ofnciais, 
28 transit offic ars, a id others, ai matters deaiing with transit and tra ffic prohle mS, E 
i t? clu fing tse 0) treets ar ih ms and? 7! ty and altey planning: cooperat ng 
hea with comparable are ps in the metropolitan area at Washir gon. D strict of Colum bia; 
! t and coordinating his stud ind j vith the a vit of those groups 
n 
E 14 Stat. 020 
2 
i if Par. 97. (a) The Publie Utilities Commission of the District of Columbia 
l $ hall be composed of three commissioners as follows: (1) The E: er Com- 
j n missioner of the District of Columbia, and (2) two persons appointed by the 
S x President, by and with e advice and consent of the Senate Each of the 
1 “ appointed commissioners shall receive a salary [at the rate of $7,500 per annum] 
l to be fixed in accordance iit he Clas f hot Act of ] : 9 as ante led Of the 
t two commissioners first r the passage of this Amendatory Aet 
t one shall be appoint: i for a term f two vears, and one for a term of three years 
r commencin J tly lI. 192 T s of office of 1 e shall expire 
n three vears after the expiration of the terms for which their predecessors were 
f appointed; but any member ay inted to fill a vacancy occurring prior to the H 
é expiration of the term for which his predecessor was appointed shal! b» appointed 
T onlv for the unexpired term of his predecessor The commission shall at least ae 
'€ biennially elect a chairman bv a maiorit vote of its members No com S- 
p sioner, other than the said Engineer Commissioner of the District of Columbia, 
a a shall, during his term of office, hold anv other publie offie The Commissioners ! 
i 1 of the Distriet of Columbia shall furnish the Publie Utilities Commission with i 
B suitable offices and quarters No person, other than the said Engineer Commis- 
he i3 sioner of the District of Columbia, shall be eligible to the office of commissioner 
E of the Publie Utilities Commission who has not been a bona fide resident of the 
ic i3 District of Columbia for a period of at least three vears next preceding his appoint- A 
of r3 ment or who has voted or claimed residence elsewhere during such period No 
S, i person shall be eligible to the office of commissioner of said Publie Utilities Com- 
he i mission who is or who shall | ave been during a period of five years next preceding 
he E his appointment, directly or indirectlv interested in any publie utilitv operating, 
all 23 owning, or having an interest in property in the District of Columbia; or in any 
* stock, bond, mortgage, security, or contract of any such public utilitv. If any 
all = such commissioner shall voluntarily become so interested, bis office shall ipso 
d, 4 facto become vacant; and if any such commissioner shall become so interested 
ed E: otherwise than voluntarily he shall, within a reasonable time, divest himself of 
he such interest, and if he fails to do so his office shall become vacant. Before 





of 


entering upon the duties of his office each commissioner, the secretary of the 


nis ; commission, the counsel of the commission and every employee of said commis- 
nd A sion shall take and subscribe the constitutional oath of office, and shall in addition 


thereto make oath or affirmation before and file with the clerk of the District 
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Court of the United States for the District of Columbia that he is not pecuniarily 
interested, voluntarily or involuntarily, directly or indirectly, in any pubile 
utility in the District of Columbia. Wherever the term ‘Engineer Commissioner 
of the District of Columbia’ is used in this section, such term shall be deemed to mean 
either the Engineer Commissioner of the District of Columbia or such of the assist- 
ants to the Engineer Commissioner as the said Engineer Commissioner may desig- 
nate from time to time, to act in his place and stead in the consideration and dispo- 
sition of any investigation, inquiry, hearing, or other matter within the powers of 
the commission; and any of the assistants to the Engineer Commissioner so desig- 
nated, shall, with respect to the specific investigation, inquiry, hearing, or other 
matter he has been designated to consider and dispose of, be deemed to be a com- 
missioner of the Public Utilities Commission. 
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Calendar No. 259 


BATH CONGRESS SENATE Rerorr 
1st Session No. 2 256 


PROVIDING FOR THE BONDING OF CERTAIN OFFICERS AND EM- 
PLOYEES OF THE GOVERN MENT OF THE DISTRICT OF COLUMBIA 
AND FOR THE PAYMENT OF THE PREMIUMS ON SUCH BONDS 
BY THE DISTRICT OF COLUMBIA 


Apri 28 (legislative day, Aprit 25), 1955.—Ordered to be printed 


Mr. Braue, from the Committee on the District of Columbia 
submitted the following 


, 


REPORT 


[To accompany S. 391] 


The Committee on the District of Columbia, to whom was referred 
the bill (5. 391) to provide for the bonding of certain officers and em- 
plovecs of the government of the District of Columbia, for the pay- 
ment of the premiums on such bonds by the District of Columbia, 
and for other purposes, after full consideration report favorably thereon 
with amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Pages 2 and 3, strike all of section 2 and in lieu thereof insert the 
following: 

Sec. 2. The Commissioners of the District of Columbia are authorized to 


obt: in blan! tet, pi sition scl edule, or ot! er ti pe of Surety bond covering their 


civili an officers and employer s required bv law or ad min istrati e ruling to be 
bonded. Each bond shall ne of the most suitable tvpe available for the number 
and type of personnel required to be bonded, and shall be conditioned upon the 


faithful performance of the duties of the persons so bonded, and the term *'faith- 
ful performance of the duties" shall be deemed to include the proper accounting 
for all moneys or property reci i ed by Y irtuc of the bonded persons’ positions or 
employment and all responsibilities and accoun tabilities imposed by statute or 
regulation issued pursuant the reto. T! he bond premium may cover & period not 
exceeding three vears and may be paid in adi ance from funds available for ad- 
ministrative expenses when the contract is made or continued. If the initial or 
subsequent premium cost exceeds $500 for any bond procured under authority of 
this section, advertisement for bids shall be required therefor and procurement 
shall be made from the responsible bidder whose bid, conforming to the invita- 
tion for bids, will be most advantageous to the District of Columbia, price and 
other factors considered. 


Page 3, line 9, starting with the word “employment,” strike the 


rest of the line, strike all of lines 10 and 11, strike the word “business, T 
on line 12, and in lieu thereof insert the word “employment” 


55006 





? 








SBE LEE Ee LEO AEE A ee ee 


2 BONDING CERTAIN OFFICERS AND EMPLOYEES OF D. C. 


Page 3, beginning with the word “Any” on line 24, strike the re- 
mainder of the section including lines 1 and 2 on page 4, and in lieu 
thereof insert the following: 

The premium on any such bond may cover periods not exceeding three years 
and may be paid in advance 

Page 4, after line 2, insert a new section as follows: 

Sec. 5. Section 561 of the Act entitled “An Act to establish a code of law for 
the District of Columbia", approved March 3, 1901, as amended (31 Stat. 1189, 
1279; Sec. 1-504, D. C. Code, 1951 edition) is amended by adding at the end of 
said section the following sentence: “Where any such notary public is an officer 
or employee of the government of the District of Columbia whose notarial duties 
are confined mr to government offieial business, any b: nd covering such officer 
or employee for the faithful performance of such notaria! duties obtained by the 
Commissioners of tho District of Columbia pursuant to the ar ithorits conferred 
on them by law shall be in lieu of the bond required by the first sentence of this 
section." 

The purpose of this bill is to provide for the bonding of iem 
officers and employees of the government of the District of Columbia 
and for the payment of the premiums on such bonds by the District 
of Columbia. 

As of June 1, 1954, some 309 officers and emplovees of the District 

Columbia, other than officers and members of the Metropolitan 
Police force, were bonded in amounts ranging from $1,000 to $100,000 


The total amount of the bonds wes $1,246,500, for which the individual 
employees paid premiums totaling $2,141.57. Further, in addition 
to the officers and emplovees of the District government who are 


i 
f 


required to be bonded by regson of the posit 
approxima itely 97 persons in the employ of the District who hold 
commissions as notaries public for the purpose of performing notarial 
services in connection with the work of the District government, and 
who, as a condition of their being commissioned as notaries public, 
are required to give bond | in the amount of $2,000. 

It is believed that meg as the bonds of officers and emplovees 
of the District protect the Government and the public, the govern- 
ment, rather than the individual, should bear the cost of such protec- 
tion. Moreover, the Commissioners are of the view that certain 
positions in the District government, rather than individuals, should 
be covered by bonds in appropriate amounts, since the bonding of 
positions would permit flexibility in the assignment of personnel, 
while at the same time affording protection to the public and the 
Government. 

This measure will relieve many District employees of the Hs n of 
paying for bonds for the protection of the public and the District gov- 
ernment, and at the same time will permit the Commissioners to secure 
bonds adequately protecting both the publie and the government. of 
the District of Columbia, in many cases permitting the more flexible 
use of District personne l. 

Section 1 would authorize the Commissioners to bond positions in 
the District government as well as officers and employees 

Section 2, as amended, would permit the Commissioners to pay the 
bond premiums for a 3-year period, which would result in a consider- 
able saving; and would require advertisement for bids on all bonds 
with a premium cost in excess of $500, the award to be made to the 
bidder submitting the “most advantageous” bid. 
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Section 3 provides that if the Commissioners obtain a bond for any 
officer or employee, when the individual is required by law to furnish 
bond, then the bond obtained by the Commissioners shall be in lieu of 
that required by law. 

Section 4 would permit the Commissioners to pay the premium for 
3 years, rather than annually, on the bord covering the Metropolitan 
Police force. 

Section 5 provides that if the Commissioners obtain a bond for a 
notary public whose notarial duties are confined solely to District of 
Columbia business, then the bond obtained by the Commissioners 
shall be in lieu of that required by law. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule UA of the Standing 
Rules of the Senate, changes in existing law ` bill, as reported, 
are shown as follows (existing law propos d to e omitted is « nclosed 
in black brackets, new matter is printed in italics, existing law in 
which no change is proposed is shown in roman): 


(20 Stat. 103; 49 Stat. 430 














AN ACT Providing a permanent m of government for t D fC 

Be it enacted by the Senate and House of Represent s of the United S 80 
State of teo eiu Mn ress of the United States for the perma: scat of 
the Government of the United States shall continue to be designated as the Dis 
trict of C olumbia. Said striet and t property 1 | 3 may be 
therein shall be subject t ollo provisio r the govern of the 
same, and also to any existing laws applicable thereto not rebv rep d o 
inconsistent with the provisions of tl s get The District of Columbia shall 
remain aud continue à municipal corporation, as provided in section 2 of th: 
Revised Statutes relating to said Disirict, and the Commis rs ! n provided 
for — be deemed and taken as office ( corp id ] la e ne ! 
force relating to the District of Colut onsiste vith the pro ns of 
this act pu remain in full force and effect. 

Sec. 2. That within twenty days after the approval of this act the President o 
the United States, by and with the advice and consent of the Senate, is hereby 
authorized to appoint two persons, who, with an oflicer of the Corps of Engineers 
of the United States Army, whose lineal rank shall be above that of cantain, shall 
be Commissioners of the District of Columbia, and who, from and after Julv first, 
eighteen hundred and seventy-eight, shall exercise all the powers and auth 
now vested in the Commissioners of said Distriet, except as are hereinafter lim l 
or provided, and shall be subject to all restrictions and limitatio: ies 
which are now imposed upon said Commissioners. The Commi i hall 
be an officer detailed, from time to time, from the Corps of Engineers, by the 
President, for this duty, shall not be " q tired to pe form al other, nor shall he 
receive any other compensation than his regular pay at id allowances as an offi 
of the Army. ‘The two persons appoit ted from eivil lif shall, at the time of thei: 


appointment, be citizens of the United States, and shall have been aetual residents 
of the District of Columbia for three vears next before their appointinent, and 
have, during that period, claimed residence nowhere else, and one of said three 
Commissioners shall be dione n president of the Boa 'd of Commissioners at their 
first meeting, and annually and whenever a vacancy shall occur, thereafter; and 
said Commissioners shall each of them, before entering upon the discharge of his 
duties, take an oath or affirmation to support the Constitution of the United 
States, and to faithfully discharge the duties imposi d upon him by law; and said 
Commissioners appointed from civil life, shall each receive for his services a 
compensation at the rate of five thousand allata per annum. The official term 
of said Commissioners appointed from civil life shall be three years, and until 
their successors are appointed and qualified; but the first appointment shall be 
one Commissioner for one year and one for two years, and at the expiration of 
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their respective terms their successors shall be appointed for three years. Neither 
of said qon Rr nor any officer whatsoever of the District of Columbia, 
shall be accepted as surety upon any bond required to be given to the District of 
Columbia; nor shall any contractor be accepted as surety for any officer or other 
contractor in said District. 

The said Commissioners are hereby authorized and empowered to determine 
which officers and employees of the District of Columbia, Eshal hereafter be re- 
quired to give, or renew, bond for the faithful discharge of their duties and to fix 
the penalty of any such bond:] or which positions occupied or to be occupied by 
such officers and employees, shall hereafter be bonded for the faithful discharge of the 
duties of such officers and employees or of such positions, and to fix the penalty or 
penalties of any such bond: Provided, That this power of the Commissioners shall 
not apply to officers and employees who receive, disburse, account for, or otherwise 
are responsible for the handling of money, and whose bonds are now fixed by law. 
The provisions of the Act of Congress entitled “An Act making appropriations to 
supply urgent deficiencies in appropriations for the fiscal year nineteen hundred 
and nine, and for other purposes”, approved August 5, 1909 (36 Stat. 118, 125), 
relating to rates of premiums for bonds for officers and employees of the United 
States shall be, and are hereby, made applicable to the rates of premiums for bonds 
of officers and employees of the government of the District of Columbia. 


(67 Stat. 90, 101) 
BONDING OF METROPOLITAN POLICE 


Sec. 305. (a) The Commissioners shall obtain a bond to secure the District 
against loss resulting from any act of dishonesty by any officer or member of the 
Metropolitan Police force. Bonds obtained under this section shall be in such 
amounts, and may secure the District against loss resulting from such other acts 
by officers and members of the Metropolitan Police force, as the Commissioners 
shall consider appropriate. The Commissioners may obtain such bonds by 
negotiation, without regard to section 3709 of the Revised Statutes, as amended 
(41 U.S. C., see. 5), and shall pay the cost of such bonds out of funds appropriated 
for the expenses of the Metropolitan Police Department for fiscal years beginning 
after June 30, 1953. The premium on any such bond may cover periods not exceeding 
three years and may be paid in advance. 

(b) Section 2 of the Act entitled “‘An Act relating to the Metropolitan police 
of the District of Columbia’’, approved February 28, 1901 (D. C. Code, sec. 
4-109), is repealed. 

(c) This section shall take effect July 1, 1953. 


(31 Stat. 1279; 58 Stat. 811) 
* + * * »* * a 


Sec. 561. OatrH aNp Bonp.—Each notary public, before entering upon the 
duties of his office, shall take the oath prescribed for civil officers in the District 
of Columbia, and shall give bond to the District of Columbia in the sum of $2,000, 
with security, to be approved by the District Court of the United States for the 
District of Columbia or a justice thereof, for the faithful discharge of the duties 
of his office. Where any such notary public is an officer or employee of the govern- 
ment of the District of Columbia whose notarial duties are confined solely to govern- 
ment official business, any bond covering such officer or employee for the faithful 
performance of such notarial duties obtained by the Commissioners of the District of 
Columbia pursuant to the authority conferred on them by law shall be in lieu of the 
bond required by the first sentence of this section. 
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84TH CoNGRESS } SENATE REPORT 
1st Session No. 257 





STUDY OF MERCHANT MARINE TRAINING AND 
EDUCATION IN THE UNITED STATES 


AprRIL 28 (legislative day, APRIL 25), 1955.—O0Ordered to be printed 


Mr. Payne, from the Committee on Interstate and Foreign Commerce 
, t L] 
submitted the following 


REPORT 


[To accompany S. Res. 35] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the resolution (S. Res. 35) to authorize a full and complete 
study and investigation of merchant marine training and education 
in the United States, having considered the same, report favorably 
thereon and recommend that the resolution do pass. 


PURPOSE OF THE RESOLUTION 


The purpose of the resolution is to authorize the Senate Committee 
on Interstate and Foreign Commerce or any duly authorized subcom- 
mittee thereof to make a thorough study of merchant marine training 
and education at the United States Merchant Marine Ac 'ademy, 
Kings Point, N. Y., as well as at the State-operated merchant marine 
academies in Maine, Massachusetts, New York, and California. A 
report and any recommendations are to be made to the Senate not 
later than January 31, 1956. 

The Senate Committee on Interstate and Foreign Commerce would 
be empowered, under the resolution, to determine the scope of such 
study and investigation; to sit and act at such places and times as may 
be required ; to subpena witnesses, and the production of books, papers, 
and documents; to administer oaths and take testimony; to make 
such expenditures as it deems advisable to employ upon a temporary 
basis such experts, consultants, and other employees as may be found 
necessary; and, with the consent of the head of the department or 
agency concerned, to utilize the reimbursable services, information, 
facilities, and ersonnel of the departments or agencies of the Govern- 
ment of the United States. Expenses, the resolution provides, may 
not exceed $50,000; 
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2 STUDY OF MERCHANT MARINE TRAINING AND EDUCATION 


BACKGROUND OF THE RESOLUTION 


Efforts made during recent sessions of the Congress to establish 
upon a permanent basis the United States Merchant Marine Academy 
at Kings Point, N. Y., and the decision not to include in the 1956 
Federal budget funds for Government aid to the State merchant 
marine academies (which have been so aided since 1911) have brought 
into sharp focus certain questions concerning the whole matter of 
merchant marine training and education as presently conducted. 

In support of the resolution, Senator Frederick G. Payne, of Maine, 
its sponsor, told Senator Warren G. Magnuson, chairman, and mem- 
bers of the committee that careful study must be given to ie “Serious 
issues" raised by the recent change in Government attitude as reflected 
by the budgetary decisions. He listed those issues as lees: 


What are the future officer and enlisted manpower needs of the Americar 
merchant marine? Have those needs been carefully projected, and are adequat 


steps being taken to meet them? Can the State academies train a 
number of officers at less cost to the Federal wre rnment than Kings Point? Is 


Kings Point ess ntial for national defense purposes? Should the Fi ral G I 
ment train personnel for whet is essentially a private industry? 4 t! 
maritime unions maintain, a sufficient number of officers bx pplied fro: 


( 
th ry? 1a? 
Heer neeas 


ranks to meet merchant marine o 
Congressional study of the question is indicated, he asserted: 


since the executive departments have failed to do so despite assurances tl 
have or would study the matter 

In a letter the Secretary of Commerce addressed to the chairman of 
this.committee, dated July 7, 1954, when S. 3610 (83d Cong., 2d sess 
was being considered, it was requested that no action be taken on the 


bill pending completion of a study of cadet training facilities by the 
Maritime Administration. The letter stated, in part: 


A preliminary study of the training of merchant offieers, particul 
United States Merchant Marine Academy, Kings Point, N. Y., ! 
taken by the Maritime Administration. From this it appears that a surv« 
be made of such cadet training program's facilities in relation to other compar 
United States Government supported or assisted program and facilities, suc! 
the United States Coast Guard training. This may point the way to co 


or other changes which would simplify and reduce the Government expense of 
maintaining federally supported or assisted educational and training activities for 
merchant marine officers and comparable personnel 

I have recommended the a ppoint ment of a board to examine these prol lems 
recommend a practical course of action to the Secretaries of Commerce and t! 
Treasury. * * * It is conte mplated that the results of the study with recom 


mendations can be ready for consider: Mior in the next Congress 


In the budget for fiscal 1956, page 476, reference is made to such a 
study as follows: 

In the past years, the Federal Government has aided four State schools for the 
training of merchant marine officers through (a) direet grants; (b) per capita 
grants for students from other States; (c) allowances to cadets for uniforms, text 


books, and subsistence; and (d) repairs to Federal training vessels loaned to th: 
schools. As a result of an extended study of Federal, State, and industry responsi- 


bilities for maritime training, no funds are proposed for this activity in 1956 
[Emphasis supplied. ] 

However, the study to which both of these statements made refer- 
ence, apparently confined itself almost solely to a comparison of 
training facilities at the United States Maritime Academy and the 


Coast Guard Academy, with a view to possible consolidation of the 
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two Academies. The report to the Secretary of Commerce recom- 
mended against consolidation. 
Senator Payne further advised the committee: 


There has been considerable confusion on the subject of maritime training and 
education activities in the Maritime Administr 
Knight of California, 
child stated: 


ration. Inaletter to Gov. Goodwin 
dated November 5, 1953, Maritime Administrator Roths- 
1) Education is primarily a State rather than a Federal function: 
(2) training obtained from State academies is generally equal to, if not superior 
to, that provided at Kings Point; (3) graduates of the State academies have been 
educated at a lesser cost than those federally educated." The Maritime Admin- 
istration has wavered between recommending the closing of Kings Point and the 
elimination of Federal assistance to the State schools 

Because of the importance to our Nation of an adequate merchant marine 
training program it is believed that a thorough studv should be made bv Con- 
gress itself of our whole maritime training 
the future manpower needs of the merchant 
best method is for meeting tl 


program in order to detemine what 
marine are going to be and what the 
ose needs 


policy questions involved in this 


lefense of our Nation to allow them 
| COI gressional review. 





issue are too important to the commerce and 


to be decided without thoroug! 
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DECLARING CERTAIN TIDEWATERS IN THE CITY OF 
BOSTON NONNAVIGABLE 


— 


AprIL 28 (legislative day, Apri. 25), 1955.— Ordered to be printed 


Mr. PasronE, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


tM a tmb E AR 


REPORT 


[To accompany H. R. 1816] 


aree, 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 1816) to declare the tidewaters in the waterway 
(in which is located Fort Point Channel and South Bay) above the 
easterly side of the highway bridge over Fort Point Channel at 
Dorchester Avenue in the city of Boston nonnavigable tidewaters, 
having considered the same, report favorably thereon and recommend 
that the bill do pass. (A companion bill, S. 330, was introduced on 
t January 11, 1955, by Senator Leverett Saltonstall, for himself and 
5 Senator John F. Kennedy.) 


SPURS Ny dM PIPINE 


ESS SAS A 


PURPOSE OF THE BILL 


The purpose of the bill is to declare the tidewaters in the area named, 
nonnavigable, in order to permit the construction of the John F. 
Fitzgerald Expressway across these waters without a drawspan, and 
to permit also the operation of three existing bridges over these waters 
without a drawspan. 


BACKGROUND OF THE LEGISLATION 


The proposed legislation was introduced in both Houses of the 
Congress at the request of the commissioner of the department of 
public works, of the Commonwealth of Massachusetts, who advised 
d that it had been prepared in cooperation with the district engineer, 
F United States Army Corps of Engineers, Boston. This action had 
been' authorized by chaper 628 of tlie Méisssichitsetts Acts of 1954, as 
considered in the best interests of the public and concurred in by the 
«ity of Boston and the New York, New Haven & Hartford Railroad, 
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2 DECLARE CERTAIN TIDEWATERS IN BOSTON NONNAVIGABLE 


1 
ef 
l 


which agencies operate the three existing bridges over these waters 
without a drawspan. 

Information furnished by the Massachusetts publie works commis- 
sioner is to the effect that the amount of waterborne traffic using the 
part of the waterway in question is negligible, and the facilities therein 
are greatly dilapidated. The city of Boston is the principal user, for 
refuse-disposal scows, and is now planning refuse-disposal facilities 
that will not require the use of scows. 

Were it not for the openings for the city scows, there would be little 
justification for continued maintenance of the drawbridges over the 
waterway, operation of which is said to cost $150,000 annually. Of 
the other 2 present users of the waterway 1, a lumber company, 


receives only 7 to 10 boatloads yearly, and the other, a scrap-iron 


dealer, makes about 2 shipments a year 


The proposed Boston Central Artery contemplates a location in 
i 
" 


this area that will require encroaching on or crossing the waterways 
li the waterways are not closed to navigation, the cost of constructing 
and maintaining drawbridges (or high-level bridges) must be added to 


the costs above mentioned. 


m 1 i ! n 
l'he Dep: rtment advises that it believes that the eventu filling in 
and development of this area for industrial u ave would be a distin 
publie benefit and should be do ie at some early dat X. and it furt r 
believes, in view of the aforementioned faets, that the first step in 
sa] j Pe ka hal A BY £1 EE a A214 j nal 
such a development shouid consist oi thea yishin oi this chat 
ura ahl tom 1 hani x lA 1] +} ! f p hri 
a navigabie waterway, which would allow ne present lour bridees to 


. ' J l,] 11 
be changed to fixed spans, and wouid aiso anow the construction o 


such bridges as are necessary in connection with the central artery 
to be fixed spans. 

In its comment on the proposal the Bureau of the Bud: 
dated March 10, 1955, signed by Donald R. Belcher 
rector, interposes no obje tion to enactment of the bill 

The Secretary of the Army, Robert T. Stevens, in a letter dated 
March 15. 1955. States that the Department has no objection to 
enactment of the proposal 

Officials of the Massachusetts Department of Public Works, th: 
city of Boston and the New York, New Haven & Hartford Railroad, 
respectively, all favored legislation enacted by the Massachuset 
Legislature under chapter 638 of the Acts of 1954 to have these tide- 


waters declared nonnay ivable. 
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SATH CONGRESS l SENATE REPORT 
Ist Session f i No. 259 


CONSTRUCTION OF AERONAUTICAL RESEARCH 
FACILITIES BY THE NATIONAL ADVISORY COMMITTEE 
FOR AERONAUTICS 


Apnir 28 (legislative day, Arnir 25), 1955.— Ordered to be printed 


Mr. Stennis, from the Committee on Armed Services. submitted the 
following 


REPORT 
[To icCcompanv H. R. 2581] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 2581) to promote the national defense by authorizing ds con- 
struction of aeronautical research facilities by the National Ad- 
visory Committee for Aeronautics necessary to the effective prosecu- 
tion of aeronautical research, having considered the same, report 
favorably thereon with amendments and recommend that the bill as 
amended do pa 


The amendments to the bill are as follows: 
On page 2, strike out lines 8, 9, and 10, and insert in lieu thereof the 
following: 


Component research facility for nuc.ear propulsiot mprovements to an ex ng 
transonie tunnel, additio: y buildings. repairs and modi- 
fications to utility installations, and acquisition of not to exceed 500 acres of land, 


$8,760,000 


s to two existing 


On page 2, line 18, strike out “$8,450,000” and insert in lieu thereof 
$13,300,000” 

On page 2, line 20, strike out “$8,450,000” and insert in lieu thereof 
“$13,300,000” 


EXPLANATION OF THE AMENDMENTS 


The effect of the committee amendments is to restore an item for the 
construction of a component facility for nuclear research at the Lewis 
Flight Propulsion Laboratory, Cleveland, Ohio. This item was in the 
original legislative proposal but the House Armed Services Committee 
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2 CONSTRUCTION OF AERONAUTICAL RESEARCH FACILITIES BY NACA 


made it the subject of a separate bill in order to examine the relation- 
ship of this facility to activities under the control of the Joint Commit- 
tee on Atomic Energy. The House committee subsequently reported 
this item as H. R. 3761. H. R. 2581 as reported by the Senate com- 
mittee incorporates the provisions of H. R. 3761. 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize the construction of facilities 
and the installation of equipment required by the National Advisory 
Committee for Aeronautics in its program for fiscal year 1956. 


EXPLANATION OF THE BILL 


National Advisory Committee for Aeronautics 


This Committee was originally authorized by the act of March 3, 
1915. Its organization and functions were brought up to date by the 
act of May 25, 1948. 

The Committee is composed of. not to exceed 17 members, all 
appointed by the President and all serving as such without com- 
pensation. The membership of the committee includes representa- 
tives from the Air Force, the Navy, Civil Aeronautics Administration, 
the Smithsonian Institution, the United States Weather Bureau, 
National Bureau of Standards, Research and Development Board, 
and not more than seven other members selected from persons 
“acquainted with the needs of aeronautical science or skilled in 
aeronautical engineering or its allied sciences.” 

The general purposes of the Committee are indicated below: 

oordinate the research needs of aviation, civil and military. 

Prevent duplication in the field of aeronautical research. 

Conduct, under unified control of the Committee, scientific 
aeronautical research, including— 

(a) Special investigations in the nature of applies research 
on problems submitted by the Air Force and Navy for 
immediate improvement in performance of military and 
naval aircraft. 

(b) Fundamental researches instituted by the Committee 
on its own initiative or authorized upon request of the Air 
Force, Navy, or Civil Aeronautics Authority to increase 
speed, safety, and economy of operation of aircraft, military 
and civil. 

Advise the Departments of the Air Force and Navy, the Civil 
Aeronautics Authority, and the aviation ir lustry as to the latest 
research information. 

Consider merits of aeronautical inventions submitted by the 
public to any agency of the Government. 

On request of the President, the Congress, or any executive 
agency, to advise upon any special problem in aeronautics which 
may be referred to it. 


Specific authority to undertake construction 


Subsection 1 (b) of the act of August 8, 1950, gives to the Com- 
mittee its basic authority to undertake additional construction. 
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This subsection is the one referred to in the first sentence of the bill 
and authorizes the Committee: 
(b) to acquire additional land for, undertake additional construction at, and 


purchase and install additional equipment for, existing laboratories and research 
stations under its direction. 


General description of the construction authorized by the bill 
The construction to be authorized by the bill is summarized below. 


SUMMARY 


Langley Aeronautical Laboratory 


Air-removal system for the 16-foot transonic tunnel ($3,275 ,000).—The 
nee of this project is to extend the tunnel's speed range to include 

ach No. 1.2, which is the practical lower limit for the laboratory's 
supersonic tunnels. This can be done by providing an air-removal 
system for the test section of the tunnel, a simpler and less expensive 
method than making extensive changes in the drive motors. Many 
aerodynamic characteristics of aircraft become critical in the low 
supersonic speed range, and the use of large-scale models is necessary 
to permit detailed examination of the effects of small changes in 
aircraft components on overall performance. The modernization of 
the 16-foot tunnel will provide a research tool of appropriate size and 
speed range for this increasingly important type of investigation. 

Improvement of roads ($120,000).—It is proposed to improve two 
existing roads under this project. An existing road to the sewage- 
disposal plant presently requires excessive maintenance, and Wind- 
Tunnel Road, overloaded for 20 years due to transfers of heavy 


equipment from railroad cars on the adjacent track, is badly damaged 
and must be completely rebuilt. 


Ames Aeronautical Laboratory 

High-speed free-flight facility ($635,000).—'lhere are no existing 
facilities for investigation of aerodynamic heating, loss of surface 
materials, and retardation of missiles in the speed range from Mach 
No. 9 to Mach No. 18. Since high-speed missiles have great military 
potential, a research facility designed for such investigations is 
urgently needed. The proposed facility consists of a long chamber 
filled with gas, launching and catching apparatus, and suitable 
instrumentation to obtain the research data, all housed in a rein- 
forced concrete structure. 

Range for aerodynamic heating and dynamic stability testing 
($230,000).—Present facilities for investigation of aerodynamic 
heating and dynamic stability of aircraft and missiles at speeds 
between Mach No. 3 and Mach No. 8 are limited due to air-tempera- 
ture conditions which differ widely from those which occur in free 
flight. The proposed range consists of a steel pipe test chamber, a 
reinforced concrete firing chamber, and an instrument room; air 
connections will be made to the 12-foot tunnel compressors. It will 
provide the required stream and stagnation temperatures and, using 
scale models, will simulate flight conditions to produce accurate 
research data on heating and stability characteristics. 

Data-reduction equipment for the 1- by 3-foot supersonic tunnel 
($190,000).—The 1- by 3-foot supersonic tunnel has been utilizing 
data-reduction equipment built for the 14-foot tunnel while that 
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tunnel was shut down for modification. Savings in tunnel testing 
time and in the cost of data reduction of the order of 25 percent have 
resulted, while the percentage of useful data to all data collected has 
increased about 15 percent. It is proposed to obtain similar equip- 
ment for the 1- by 3-foot supersonic tunnel, which would permit the 
facility to handle at least one more major research program each 
year at no increase in operating cost. 


Lewis Flight Propulsion Laboratory 

Component research facility for nuclear propulsion ($4,850,000).— 
The flight range of a chemically fueled airplane is limited by its fuel- 
carrying capacity. The use of nuclear energy offers the possibility 
of a flight range limited only by the mechanical endurance of the 
airplane and the physical endurance of its crew. A number of research 
problems must be solved to obtain this performance. Some of these 
problems are related to the reactor component itself, and others are 
concerned with the effects of radiation on structural materials, moder- 
ators, coolants, fuel materials, and aircraft instruments and equipment. 
In order to attack and solve these problems systematically, specialized 
research apparatus housed in buildings designed for the purpose, and 
located in a suitable area, must be provided. Such a facility, includ- 
ing reactor-handling and control equipment, a shop, offices, water- 
purification and storage tanks, and appropriate utilities is covered 
by this project. The acquisition of approximately 500 acres of land 
is also included. 

Conversion of the 8- by 6-foot propulsion tunnel to transonic operation 
($2,595,000).—-The next generation of military airplanes will be 
capable of flying at top speeds near Mach No. 2, but for maximum 
range will cruise at transonic speeds just under Mach No. 1. "Their 
highest efficiency should be obtained at subsonic speeds, but they 
should be able to accelerate rapidly to the supersonic speeds. In 
order to achieve these joint objectives, research on powerplant in- 
stallations must be carried on through the entire range of speeds from 
low transonic to Mach No. 2. The 8- by 6-foot propulsion tunnel is 
presently limited to the range from high transonic to Mach No. 2; this 
project proposes to extend the tunnel’s speed to include the entire 
transonie range. The project also includes the construction of a re- 
turn duct for closed-circuit operation (which conserves dryer capacity) 
on noncombustion research. The return duct will greatly increase the 
usefulness of the tunnel. It will permit an increase from an average 
of 2% hours to an average of 8 hours of running time per day on non- 
combustion research, which comprises about 70 percent of the tun- 
nel’s operations. 

Addition to the high-energy fuels laboratory ($310,000).—Research 
on high-energy fuels for ramjets and turbojets has indicated the 
possibility of a real technological breakthrough. To exploit this 
situation, it is proposed to provide for full-scale combustion compo- 
nent research as well as small-scale combustion research at higher 
altitude conditions. The apparatus proposed consists of two test 
cells, expansion of the altitude exhaust system, a scrubber and high- 
capacity ventilators to reduce hazards from toxic vapors, and work 
space for personnel. 

Modification of the air-distribution system ($490,000).—An existing 
tie line connecting the altitude exhaust systems of the propulsion 
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systems laboratory, the engine research building, and the altitude 
wind tunnel has been extremely useful for increasing the range of 
engine operating conditions for full-scale engine research. A dupli- 
cate tie line is required to make the added capacity of the new pro- 
pulsion systems laboratory exhausters available to the engine re- 
search building test chambers and to the altitude wind tunnel. This 
will double the laboratory’s facilities for simulating high-altitude 
conditions on the larger engines, and will increase the operating 
flexibility when exbausters are down for maintenance or repair. 

Construction of additional fuel-storage tanks ($145,000).—'l'he capac- 
ity of the two major fuel systems at the laboratory has been found to 
be inadequate to meet the needs for research on the larger propulsion 
units. The installation of three 125,000-gallon tanks tied in to both 
systems is required to meet minimum needs. 

Alterations to the propulsion systems laboratory shop building 
($195,000).—Preparation, instrumentation, and repairs to propulsion 
units and accessories under test should be carried on at the research 
facility where tests are underway, especially when the size of the 
units is increasing. The present propulsion systems laboratory shop 
is now too small for this purpose. Experience since 1951 has shown 
that the existing propulsion systems laboratory shop is not adequate 
to permit the proper preparation and instrumentation of present-da: 
test engines. The availability of a larger shop at the test area wi!! 
also permit quick fixes to be made during operating periods and will 
eliminate costly delays resulting from the present practice of havinz 
urgent repair work performed in other buildings. "The proposed add:- 
tion will permit such work to be done at the site and eliminate delays 
when test units are changed. 

Repair of No. 9 altitude exhauster ($175,000).—On July 31, 1953, one 
of the four main exhausters in the engine research building failed in 
operation and was wrecked. It is proposed to restore it to operating 
condition and bring the exhaust capacity of the system back to 
normal. 

Pilotless aircraft station 

Fuel-storage magazine ($90,000).—There are two existing magazines 
for the storage of rocket motors and igniters at the pilotless aircraft 
station. They were not designed for the larger rocket motors now in 
use, and their capacity is marginal for current needs. Still larger 
rocket motors are scheduled for firing in the near future, and the 
existing magazine will be inadequate to comply with safety standards. 
It is proposed to construct a new reinforced concrete magazine 37 
feet wide by 52 feet long to provide the necessary storage facilities. 


RECOMMENDATIONS OF THE DEPARTMENTS 


This bill is recommended by the National Advisory Committee for 
Aeronautics and has received the approval of the Bureau of the Budget, 
as is evidenced by the letter from the Director of the National Advisory 
Committee for Aeronautics to the Vice President that appears below 
and is made a part of this report. 
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NATIONAL ADVISORY COMMITTEE FOR ÅERONAUTICS, 
Washington 25, D. C., January 13, 1955. 
The Honorable Riıcmart M. NIxon, 
President of the Senate, 
United States Senate, Washington 25, D. C. 

Sir: The National Advisory Committee for Aeronautics respectfully submits 
for your consideration a draft of proposed bill to promote the national defense by 
authorizing the construction of aeronautical research facilities and the acquisition 
of land by the National Advisory Committee for Aeronautics necessary to the 
effective prosecution of aeronautical research. 

The purpose of the proposed legislation is to provide legislative authorization 
for the Committee’s 1956 construction program as approved by the Bureau of the 
Budget for inclusion in the President’s budget for the fiscal year 1956. 

The NACA has been authorized by the Bureau of the Budget to submit this 
proposed legislation to the Congress. It is respectfully requested that it be intro- 
duced in the 84th Congress. 


Sincerely yours, 
J. F. Victory, Executive Secretary. 
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